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Supreme Court 
Upholds Flexible 


Tariff Provisions 


Power of Congress Sustained | 


To Authorize President to 
Find Facts as Basis of 
Duties. 


Opinion Is Written 
By Chief Justice Taft 


Revenue Act Not Invalidated 


@ By Declaration of Purpose 


To Fix Rates in Interest 
Of American Industry. 


The Supreme Court of the United 
States upheld, April 9, the constitution- 
ality of the so-called flexible provisions 


| 
| 
| 





of the Tariff Act of 1922. The decision, ! 


in which the opinion was written by the 
Chief Justice of the United States, Wil- 
liam Howard Taft, was rendered in the 


case of J. W. Hampton, Jr., & Company, | 


v, the United States, on writ of certi- 


orari to the United States Court of Cus- | 


toms Appeals. in ‘ 
The full text of the decision will be 
found on page 8. 
Revenue Aci Not Invalidated. 


| securities was urged upon President Cool- 
| idge on April 9 by a committee of the 


| said that the committee was in Wash- 


Copyright 1928 by The United 


States Daily Publishing Corporation 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FroM ANY ACTION OF THE ExecuTIVE ESTABLISHMENT WHETHER CONGREss Is IN SESSION on ADJOURNED. 











Legislation Sought to Prevent 
Sale of Worthless Securities 


Committee From Association of Investment Bankers Pre- 
sent President With General Plan for Regula- 
tion in Interstate Commerce. 


Legislation to prevent interstate traffic 
in the sale of fraudulent and worthless 


Investment Bankers Association of 


: America, headed by Henry R. Hayes, of 


New York City, president of the Asso- | 
ciation, | 
Following the conference, Mr. Hayes 

\ 

ington working on general plans look- | 
ing to more effective regulation of the | 
sale of securities throughout the United 
States. The committee presented the 
President with a general plan for the 
Federal regulation of the sale of secu- | 
rities in interstate commerce, he stated. | 


Mr. Hayes said that a number of 





Prohibition Agents 
Liable to Punishment 
In Concealing Crime 


| 


| Two Justices Dissent From 


The Court held that the fact that Con- } 


gress declares that one of its motives 
in fixing the rates of duty 


industries of this country in competition 
with producers in other countries in the 
sale of goods in this country, can not 
invalidate a revenue act so framed. 

The opinion also stated: “ar WW 
thought wise to vary the customs _du- 
ties according to changing conditions 
of production at home and abroad, Con- 
gress may authorize the Chief Executive 


, as provided | 
in the flexible provisions, is so to fix | 
them so that they shall encourage the } 


Supreme Court Ruling 
That Congress: Pro- | 
vided Penalty. 


Failure of a Federal prohibition direc- 
tor to report violations of law of which 


| he has knowledge is clearly punishable 


is } 


to carry out this purpose, with the ad- | 
visory assistance of a Tariff Commission | 


appointed under Congressional au- 
thority.” 
Duties Paid Under Protest. 


The Hampton Company imported 
drums of barium dioxide. Under the 


. Tariff Act «they were imports subject 


to a duty of 4 cents per pound. Prior 
to the arrival of the merchandise in ques- 
tion the President, under the authority 
of the flexible provision of the Act, had 
issued a proclamation raising the rate 
to 6 cents per pound. The Hampton 
Company paid the new rate under pro- 
test, and sought in this case to recover 


* the amount paid in excess of the former 


*States that when the law provides that | 


provision. 

The petitioner company contended that 
Congress cannot delegate the power to 
fix tariff rates and to change the method 
of valuation as provided in the Act. 
was argued that the Constitutional grant 
of power to Congress to legislate in this 
respect comprises a limitation on the 
right of Congress to delegate such power 
to the Executive. 

The petitioner took the position that 
the Constitution should not be so inter- 
preted as permitting the President, in 
his discretion, to fix the amount of a 
future tax rate under the guise of a 
finding of fact, which fact cannot be 
certainly and accurately ascertained. 


Argument for Government. 

The Government denied that the stat- 
ute attempts an unlawful delegation of 
legislative authority. It was claimed 
that what was delegated was merely the 
power to find facts, and that the power 
to legislate was not delegated. 

It was also contended for the United 


tariffs shall be adjusted to equalize the 
difference in cost of production in do- 
mestic and foreign merchandise, the 
fact that in some cases such costs can- 
not be ascertained does not make the 
statute invalid, but merely renders it in- 
operative in that particular case. 


For Farm Education 
Would Provide Appropriations 
For Eleven-Year Period 


of 
in 


vocational 
the United 


Further development 
agricultural education 


It | 


! State laws. 





States and its territories, by means of | 


graduated appropriations, beginning at 
$500,000 for the fiscal year 1929, and in- 


Foreasing by $500,000 every year after- 


% 


e 


ward the sum appropriated for each pre- 
ceding year, for a period of eleven years, 
is provided in a bill (S. 1731) passed 
by the Senate on April 9. 

After the completion of the twelfth 
year, under the bill, a permanent annual 
appropriation of $6,000,000 would be 
made. Of the sums appropriated, one- 
half would be allotted to the States in 
the proportion that their farm popula- 
tion bears to the total farm population 
of the United States, according to the 
census last preceding the end of the 
fiscal year in which any such allotments 
nay be made, and shall be used for the 
salaries of teachers, supervisors and di- 
rectors of agricultural subjects in such 
States. The remaining half of such sums, 
under the bill, shall be allotted to the 
States in the proportion that their rural 
population bears to the total rural popu- 
lation of the United States. 

The bill also appropriates, for the 
purpose of carrying out the provisions 
contained im the act, $100,000 annualiy 
for the Federal Board for Vocational 
Education. This appropriation is author- 
ized under an act approved in 1917, 

The bill was introduced by Senator 
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| 


under the National Prohibition Act, the 
Supreme Court of the United States held 
in a decision rendered April 9 in the 
case of John P. Donnelley v. the United 
States, No. 110. 

The opinion was written by Mr. Justice 
Butler. Mr. Justice Sutherland and Mr. 
Justice Sanford dissented. 

Prohibition Director Fined. 
As prohibition director of Nevada, Mr. 


Donnelly, having had knowledge of the 


| 
| 
| 
unlawful possession and transportation | 
of liquor by one, Curran, was found : 
guilty and fined $500,. in the United | 
States District Court of Nevada, for 
failure to report ‘the violation. On appeal 
the United States Circuit Court of Ap- 
peals, Ninth Circuit, submitted questions 
to the Supreme Court upon which it de- 
sired instructions. The entire record of ! 
the case was sent up for review. i 
Mr. Donnelly contended, in substance, : 
that “failure of a prohibition director or 


| other enforcement officer having knowl- 


edge of crimes and offenders against the 
Act, to report them to the United States 
Attorney is not a punishable offense.” 
Provision of Law Cited. 
The opinion of Justice Butler cites 
two paragraphs of the National Prohi- 
bition Act: One require the Commis- 


| sioner of Internal Revenue or his agents 


to investigate and report violations of 
the Act. The other provides that “any 
person who violates any provision (of 
the Act), for which offense a special 
penalty is not prescribed, shall be fined 
for a first offense not more than $500.” 
; The Act it was declared in the opin- 
ion plainly indicate that deligence and | 


! good faith on the part of enforcement 


officers are required for its adminis- 
tration. 

“Connivance and cooperation between 
officers and offenders,” said the opin- 
ion, “frequently existed. Those who 
drafted the Act knew that national pro- 
hibition would be assailed by influences 
more powerful than that which had em- 
barrassed earlier and less sweeping 

| 


Experience has shown that it would 
not do to leave prohibition enforce- 
ment officers free to determine what 
cases should be prosecuted and what 
ignored, and that mere imposition of 


; duty to report offenders would not be 


enough. The infliction of punishment 
for their intentional vidlations is an ap- 


; propriate measure to hold them to the 


performence of duty.” 

Congress, the opinion concluded, in- 
tended ‘hzt prehibition officers should | 
not intentionally fail to report viola- 
tions and that the law should be en- | 
forced against all offenders. 

The full text of the decision will 
be published in an early issue. 


| 
| 


States, including New York and Mary- 


land, have effective laws regarding the | 
' sale of fraudulent and worthless secu- 


rities within their borders and that where 
enforced, the laws have put a stop to 
the traffic. 


WASHINGTON, TUESDAY, APRIL 


i 
| 
| 
| 
| 
| 
| 
| 
| 
| 


i 
| 
| 
\ 
| 


| Kellogg, and Foreign 


Mr. Hayes said his organization was | 


interested in the bill (H. R. 12731) in- 


Denison (Rep.), of Marion, Ill., and de- 


sale of stock in the District of Columbia. 

The committee, which called at the 
White House, consisted in addition to 
Mr. Hayes of Roy C. Osgood, of Chi- 
cago, Ill., and George W. Hodges, of New 
York City, both former presidents of 
the Investment Bankers Associatoin of 
America. 


Lumber Dealers to Confer 


On Export Procedure 


4773 
A group 


of American lumber ex- 


resentatives of the Lumber 


Department of Commerce, on export 


prodedure of most benefit to the lum- 
ber industry during the present year, ; 


|Request Must Come Not, 


| executive consideration of the bill and 


the Department announced April 9. The 
announcement follows in full text: 
The committee of exporters, meeting 
in Washington, April 16, is one of the 
seventy-odd so-called advisory commit- 
tees representing a great many indus- 


porters are to conier April 16 with rep- | 
Division, | 





tries and trades which give advice and ! 


cooperation to the Bureau of Foreign 
and Domestic Commerce of the Depart- 
ment in directing its trade promotion 
work along the most efficient and effec- 
tive lines. 


The members of this Lumber Export | 


Executive Committee are: Elmer 8S. An- 
derson, president, Southeast Lumber 
Export Company, Norfolk, Va.; Dr. 
Wilson Compton,  secretary-manager, 
National Lumber Manufacturers’ Asso- 
ciation, Washington, D. C.; Charles C. 


-] 


Order Forbids Fixing 


n 
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Of Prices on Watches | 


Trade Commission Proceeds 
Against Manufacturer 
And Distributors. 


Maintenance of resale prices on Inger- 
soll watches is prohibited by the Fed- 
eral Trade Commission in an order to 
the Waterbury Clock Company, Water- 
bury, Conn., manufacturer, and to the 
Ingersoll Watch Company, Inc., of New 
York, distributor; the Ingersoll Watch 
Company, of Chicago, distributor, and 


' troduced in the House by Representative | tions formally 


! Japan and Italy. 


| the issues of March 17 to 24, inclusive. 


and has been assigned to a place on the 
legislative program: immediately after 
| disposal of the Migratory bird bill, which 





the George H. Eberhard Company, of ; 


San Francisco, distributor, it was an- 
nounced April 9. The announcement fol- 
lows in full text: 

The Commissions order was directed 
particularly against (1) the sending out 
of notices by the respondent companies 
in which it is stated that any dealer who 
sells any Ingersoll watch at a price less 
than the established resale price of ‘the 
respondents becomes liable in damages 
to the respondents or admits such legal 
liability; and (2) the publishing of or 
otherwise using any threat to bring suit 
or action in any court against a dealer, 
who sells an Ingersoll watch at less than 


the company’s established resale price, : 


for recovery of damages on account of 
such deviation from the resale price. 
Notice to Dealers Cited. 

Attention is directed by the Commis- 
sion in its findings to a notice sent by 
the respondents to its retail dealers on 
the cartons or containers in which Inger- 
soll watches were packed, and on bill 
heads, order blanks and stationery. The 
notice reads as follows: 

“Watches not bearing the name ‘Inger- 
soll’ are not ‘Ingersoll watches’ and can- 


[Continued on Page 5, Column 4.] 


F ndievel Piatuciion a F ieteey Opposed a 


As Destructive to 


y 


On 


Private Industr 


Group of Manufacturers Protests Amendments to Muscle 


Shoals Resolution Made 


Opposition to the amendments to the | 
Norris Muscle Shoals resolution (S. J. 
Res. 40) was expressed on April 9 by 
the National Fertilizer Association. As 
amended by the House Commitiee, the 
association claimed, the resolution is an 
entirely new measure and is dseigned io 
put the Government “in the fertilizer 
business.” 

The views of the association were ex- 
pressed in a letter sent to the members 
of Congress under the signature of 
Charles J. Brand, executive secretary of 
the association. 

“Not only would the Government’s 
partaking in such a commercial activily 
be unfair, discriminatory, and destructive 
to the fertilizer industry,’ 'the letter 
said, “but the creation of this precedent 
would constitute a threat against every 
American industry and against every se- 
curity holder in the country.” 

The letter follows in full text: 

Your attention is respectfully directed | 
to the amendment to the Norris Muscle | 


| 


by House Committee. 


Shoals resolution (Union Calendar N. 
324—S., J. Res. 40) which has been favor- 
ably reported by the House Committee 
on Military Affairs. This amendment is 
in the nature of a complete substitute and 
strikes out all after the enacting and re- 
solving clauses of the Norris resolution 
as it passed the Senate. It is, there- 
fore, a-new and distinctly separate pro- 
posal, on which public hearings have 
never been held. 

If this becomes law, the Government 
will be in the fertilizer business. 

Enactment will overthrow a cardinal 
American principle which encourages de- 
velopment of individual initiative, busi- 
ness leadership and our high standard of 
living—namely, the principle that the 
Government should not do for the citizen 
what private enterprise can do equally 
or more efficiently. 

Many speak glibly of “cheap fertilizer” 
—but the industry is today furnishing the 
farmer the best fertilizer he ever used 


[Continued on Page 5, Column 2.] 
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Ll 
Anti-War Negotiations | 
Progress Favorably 


| 
! 
| 
| 
| 
| 


Satisfactory Stage Reached, 
State Department Says 


The decision to submit the Briand- | 
Kellogg renounciation-of-war — corre- | 
spondence to the four other interested 
powers can be interpreted as meaning 


that negotiations have reached a satis- | 


| facortoy stage, it was stated orally April 


9 at the Department of State. 
The Secretary of State, Frank B. 
Minister Briand 
have always purposed to bring other na- 
into their negotiations, 


it was stated. The intent was to per- 


signed to prevent fraudulent and worth- | mit a joint discussion of the treaty be- 


less practices in the promotion of the | 


fore definite formulation, so that the in- 
terested powers would not be confronted ; 
with a completed draft which they could 
only reject or accept without alterna- | 
tive. 

Secretary Kellogg and M. Briand con- 
sider the time ripe for widening the ne- 
gotiations, it was stated. Copies of the: 
correspondence will now be formally | 
submitted to Germany, Great Britain, | 


Senate Is Presented 
With Minority Report 
On Boulder Dam Bill 


More Than Seven Years 
After Declaration, Su- 
preme Court Holds. 


A minority report from the Senate 
Committee on Irrigation and Reclama- | 
tion cpposing favorable action on the 
Boulder Canyon Dam bill (S. 726) was | 
presented to the Senate on April 9 by 
Senator Ashurst (Dem.), of Arizona. 

A majority report favoring the bill 
was presented on March 20 by Senator 
Johnson (Rep.), of California, author 
of the bill and appeared in full text in } 


The bill is now on the Senate calendar 


is scheduled to follow the McNary Farm 
Relief bill. 


Says Bill Is Unconstitutional. 

Senator Ashurst summarized his ob- | 

jections to the Boulder Dam bill as | 
follows: 

I object to this bill for the following 
reasons: 

1. Because the bill authorizes an in- | 
vasion of the State of Arizona without 
its consent and over its protest; it is a | 
trespass upon the sovereignty of Ari- 
zona and is therefore unconstitutional. | 

2. Because the bill proposes (sec. 12 | 
(c), p. 20) to deny to Arizona her right | 
to use the public lands within that State 
(which comprise 63 per cent of the 
total area of the State) for the purpose 
of building canals or other works, to 
enable citizens of that State to use the | 
water which falls upon the soil and which ! 
runs in the brooks, creeks, washes, and 
rivers of Arizona, for domestic and agri- 
cultural purposes and also proposes to 
deny to Arizona the right to obtain a 
for the building of transmission lines for 
the purpose of delivering electrical 
energy developed on streams which are | 
within the State and also proposes to | 
deny to Arizona th right to obtain a| 
permit from the Federal Power Com- 
mission to build dams on streams wholly | 
within Arizona, to utilize water for the | 
development of electrical energy to which 
the citizens of Arizona have already ac- | 
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Higher Penalty for Violation 
Of Prohibition Law Favored | 


The Senate Committee on the Judici- 
ary ordered, April 9, a favorable report 
to the Senate on the bill (S. 2901) to! 
provide for increased penalties for vio- 
lations of the National Prohibition Act. 
Senator Norris (Rep.), of Nebraska, 
chairman of the Committee, announced 
the action of the Committee. 

The bill which was introduced by 
Senator Jones (Rep.), of Washington, 
provides a maximum fine of $10,000 or 
imprisonment up to five years or both 
for violation of the Prohibition Act. The 
Committee inserted an amendment to 
provide: 

“This act shall not repeal nor elimi- 
nate any minimum penalty now provided | 
by the said National Prohibition Act.” 





Complete 
News Summary | 


and Index | 


| 
|... Of every article in 
| this issue will be found 
| on the Back Page. 
The News Summary 
| is classified by topics 
| every day for the 
' convenience of the 
| reader. 
+> 
Turn to Back Page 


| April 9, 


| the 


; relating to taxes on the use of foreign- 


, limitations during proceedings 


| his estate during the period of admin- 


} payment of the taxes. 


0, 1928 


Senate Committee | 
Favors Changes | 

In Tax Measure. 
| 


Certain Provisions Affecting 
Levy on Estates and Reg- 
ulating Appeals Are 
Rejected. 


——___— | 
Changes Are Accepted 
In Limitation Statute | 


Suspension of Running 
Period Specified in Law in 
Certain Cases Is 
Approved. 


of 


Continuing its consideration of the tax 
bill (H. R. 1) at an executive session on | 
the Senate Committee on 
Finance accepted several amendments to | 


aoe . ‘ | 
existing law and rejected others proposed | 


in the bill as 
Representatives. 
Committee 
chairman, Senator 
Utah. 

For the time Smoot | 
said, the Committee has suspended its 


it passed the House of | 
The taken by 
was announced by the | 


Smoot (Rep.), of 


action 


being, Senator 


will devote the rest of the week to hear- 


| ings beginning on April 10, at which time 
| it will hear representatives of the the- 
| atrical industry, the National Associa- 


tion of Building Managers and Owners, 


| the Federal Tax Committee of the Amer- 
| ican Bar Association, the American Mo- 


torists Association, and the Department 
of State. 


Will Discuss Tax On Boats. 

The representative of the Department | 
of State will appear in connection with 
consideration of the provision in the bill 


built boats. 

At the session on April 9 the Senate 
Committee accepted the provisions ‘re- 
lating to suspension of the statute of 
against 
the taxpayer, a transferee or fiduciary 
in cases involving transferred property. 


| As agreéd to by the Senate Committee, 


these provisions provide for suspension 
of the running of the statute of limita- 
tions during the period in which the 
Commissioner of Internal Revenue is 
prohibited from taking court action look- 


| ing toward collection “and in any event, 
| if a proceeding in respect of the liability 
| is placed on the docket of the Board, 


until the decision of the Board becomes 
final), and for 60 days thereafter.” 
Clause On Estates Amended. 
_The Committee rejected a House pro- 
vision amending existing law with re- 
spect to deductions allowable in estate 
taxes on estates of non-resident dece- 
dents which would have provided that “in 
no case shall the amount so deducted ex- 


: ceed 10 per centum of the value of that 


part of his gross estate which at the time | 
of his death is situated in the United 
States.” 

An amendment to the law requiring a 
payment of $1 per year by physicians 
and others entitled to distribute nar- 
cotic drugs was accepted by the Senate 
Committee to provide for payment of 
this tax on any fractional part of a year. 

In the provision relating to prompt as- | 
sessment of taxes in the case of income 
received during the life of a decedent, 
the Committee accepted a House pro- 
vision which would require assessment 
within one year on income received “by 


istration, or by a corporation’. 
Suits for Refunds Regulated. 
The Senate Committee also agrecd to 
a provision that no refunds for over- 
payments should be made on taxes as- 
sessed under the present bill unless the 
claim is filed within three years after 





In the section prescribing rules of 
procedure before the Board of Tax Ap- ! 
peals, the Committee rejected a House 
provision which would give to the rules 
of evidence laid down by the Board “the 
same force and effect as Federal equity 
rules”, 

Another provision in the same section 


that which declared that “No decision of 
the Board shall be modified or reversed 
because the Board or any of its divisions 
has failed to consider evidence not ad- 
duced before the Board or division.” 

In the provisions relating to the stamp 
tax and providing for the sale of stamps 
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With Cab Firm Upheld | 


Supreme Court Says Granting 
Of Station Privilege Is Valid 





Contracts between railroad companies 


' and taxicab companies for the exclusive 


privilege of handling business on the 
property of the railroad companies at 


' depots and terminals, are valid and en- 


forceable, the Supreme Court of the 
United States decided on April 9 in case 
No. 174, Black and White Taxicab and 
Transfer Company vy. Brown and Yellow 
Taxicab and Transfer Company, on writ 


| of certiorari to the United States Circuit 
; Court of Appeals, Sixth Circuit. 


The opinion of the court was written 
by Mr. Justice Butler. Mr. Justice 


| Holmes filed a dissent, which was con- 


curred in by Justices Stone and Bran- 
deis, and in which Mr. Justice Holmes, 


| recognizing precedents by which Federal 


courts have upheld such contracts, never- 


on j 


[Continued on Page 3, Column 4. 


| lock over the proposed legislation. 


| ithe South Georgia, and (b) 


| Farm Extension Work 


; rejected by the Senate Committee was | 


ij House Committee 


Entered as Second Class Matter at 
the Post Office, Washington, D, C. 


Action Not Expected 
On Lower Mail Rates 


Congress Apparently Is Dead- 


locked, President Is Imformed | 


President Coolidge was informed on 
April 9 by Senator George H- Moses 
(Rep.), of New Hampshire, Chairman of 
the 
and 


Post Roads, that there 


Veto Is Forecast 


' 


Senate Committee on Post Offices ; 
probably | 
| would be no postal rate reduction legis- 


lation enacted by Congress at this Ses- | 


sion. 

Senator Moses stated orally after his | 
conference with the President at the! 
White House that he based his opinion 
that there probably would be no_ postal 
rate reduction legislation upon the fact 
that the Senate and House are in dead- 


Senator Moses said be gathered the 


| impression from his talk with President 


Coolidge that the President takes the 


| same stand that he did last year rela- 
| tive to the proposed legislation 


that it 
called for too drastic reductions in pos- | 
tal rates. 


‘Purchase of Control 


Of Georgia Road by 
Seaboard Opposed 


Examiner for I. C. C. Holds 
Finances of Applicant Do 
Not Warrant Added 
Burden. 


A recommendation that the Interstate 
Commerce Commission deny the appli- | 
cation of the Seaboard Air Line Rail- 


| way for authority for the acquisition of 


control of the South Georgia Railway 
by purchase of its capital stoek or by | 
lease or by both was made by Examiner 


Thomas F. Sullivan, of the Commis- 


| sion, in a proposed report made public 
} on April 9 in Finance Docket No. 6580. 


After pointing out that the Seaboard 
has been engaged for several years in| 
a program of acquisition and construc- | 
tion, the Examiner says that its earn- 
ings dropped sharply in 1927 and that 
“until such time as the 
in. a position to show that*the | earnings 
for 1926 were approximately normal 
and not exceptional, it should not be 
permitted to assume additional burdens, | 
especially when, as in the instant case, 
the benefit to be derived from such as- , 
sumption is doubtful. 

The South Georgia Railway 
from Adel, Ga., to Hampton 
Fla., 81.6 miles. 

The text of the report by Examiner | 
Sullivan is in part as follows: 

The Seaboard Air Line Railway Com- 
pany, a carrier by railroad subject to 
the Interstate Commerce Act, herein- | 


extends | 
Springs, 


; alter called the Seaboard, on October 31, 


1927, filed an application, Finance 
Docket No. 6580, under paragraph (2) 
of section 5 of the act for an order au- 
thorizing it to acquire control of the | 
South Georgia Railway Company by 
lease of its railroad and other proper- 
ties in Cook and Brooks Counties, Ga., 
and Madison and Taylor Counties, Fla., 
and (2) under section 20a of the act for 
authority to depsiot in escrow $79,000 | 
of bonds, for purposes hereafter stated. 

The Seaboard-All Florida Railway, a 
corporation organized for the purpose 
of engaging in interstate commerce by | 
railroad, hereinafter called the Seaboard- | 
All Florida, on the same date filed an ap- 
plication, Finance Docket No. 6581, 
under paragraph (18) of section 1 of the 
act for a certificate of public conven- 
ience and necessity authorizing it to ac- | 


| quire the railroad and properties of the 


South Georgia Railway Company. A! 
hearing has been had, at which the 
Seaboard requested that its application 
in Finance Docket No. 6580 be amended 
so as to request authority (a) to acquire . 
control of the South Georgia by pur- 
chase of its capital stock in the event the | 
Commission should find it is _ without 
jurisdiction to authorize the Seaboard- | 
All Florida to acquire the properties of 
to deposit 
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In Hawaiils Favored | 


PATRIOTISM consists Of some 

very practical things. 
patriotic to learn what the facts 
of our national life are and to face 
them with candor.” 


it 


is 


—Woodrow Wilson, 


President of the United States, . 


1913——1 921 
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By Senator Fess 


For Farm Relief 


Constitutionality of Equali- 
zation Fee Is Questioned 
In Debate in 
Senate, 


Senator Mc Kellar 
Offers Amendments 


: Appointment of Advisory Comm- 


eil by President With Con- 
firmation by Senate Is 
Proposed. 


Senator Fess (Rep.) 
pressed the opinion, as debate continued 
on the McNay form relief bill (S. 
3555), April 9, that President Colidgre 
Although he ad- 
mitted it was improved in some details, 
Senator Fess declared he was still um- 
alterably opposed to the principle of the 


of Ohio ex- 


will veto the measure. 


, equalization fee, 


Amendments mak ingy various changes 
in the language of the bill and one re- 
quiring: that the Adwisory commodity 
council be appointed by the President amd 


| confirmed by the Semate instead of being 


appointed by the Federal Farm Board 
were presented by Senator McKellar 


| (Dern.), of Tennessee. 


The author of the bill, Senator MeNaay 
(Rep.), of Oregon, Said he was “kindly 
disposed towards” these amenadments. 
He wanted debate on them before com- 
mitting himself to their acceptance, the 


' added. 


Validity of Equalization Fee. 

“The theory of thre equalization fee is 
good,” said Senator Fess, in the course of 
debate, “but I don’t think it will work.” 

The Ohio Senatos™” maintained that an 
equalization fee is Uumconstitutional. He 
said he would not wote for any bill con- 
taining such a provision. 

Senator Fess said the fee is not work- 


lable, in that it includes some products 


Seaboard is | 


|agreed and said the 


| of 


and excludes others. To apply it to all 
products would make the costs of man- 
agement by a Goverzmment bureau “um= 
duly large in degz"ee or proportion to 
what would be saved as a benefit to the 
producers.” 

Senator Borah (Rep.), or Idaho, 
pointed out that the farmer is now taxed 
one-third of his income, or far more than 
any other class of Producer, He asked 
Senator Fess if he would not agree to 
the proposed marketing plan as an ex- 
periment, if a direct appropriation from 
the Treasury were Made. The Ohio Sema- 


' tor said he would mot. 


Constitutionality Is Questioned. 

Senator Fess maintained the measure 
would ultimately be declared unconstitu- 
tional if passed. _ Senator Borah dis- 
courts have gone 
so far in supporting the will of Congress 
that it was reasomable to assume it 
would not dule against this bill. 

Senator Fess said he would be willing 


| to vote for a bill that would provide for 


handling a surplus by Government as- 
sistance to farm AsSociations, through 
loams or otherwise. but he said he was 


| unalterably opposed to having the Gov- 


ernment directly participate in the -hand- 


| ling of the surplus- 


“I don’t see,” said Senator Fess, “how 


Negotiations to Enter 
W orld Court Debated 


Clarification Of Reservations 
Is Suggestecd in Senate 


Criticism of “faise statements” made 
in “propaganda” Semt out urging en- 
dorsement of the Gillett Resolution (S. 
Res. 139) for reopening of negotiations 
for adherence to the World Court, was 


; made in the Senate on April 5, by Sena- 
| tor Reed (Rep.), of Pennsylvania. 


Declaring that he was daily in receipt 

many letters Urging adherence to 
the World Court, Senator Reed said the 
people sending these letters “do not know 


| what the Resolution means”, He read into 


Votes for | 
Additional Facilities 


Additional agricultural experiment sta- 
tion facilities for Hawaii with appropri- 


' ations aggregating $515,000 for the pe- | 


riod from 1929-1941 and thereafter an | 
appropriation equaling that proVided for | 
each State and Tervitory for agricultural 

experiment stations under the 1887 Act, | 
is provided in the bill S, 757), which the | 
House Committee on Agriculture ordered | 
favorably reported on April 9. BA 

The measure “provides that Hawaii | 
shall be entitled to share in the benefits | 
of the act to establish agricultural ex- | 
periment stations in connection with the ; 
colleges established in the various States 
and other laws relating to agricultural 
extension work. : | 

The experiment station proposed in the 
bill would be conducted jointly with the 
existing Federal experiment station in| 
Hawaii by enlarging the latter’s work 
on cooperative plans approved by the 
Secretary of Agriculture. 

The Secretary of Agriculture, 
terms of the bill, Is directed to ' 
nate the work of the territorial station | 
with that of the Federal station and of 
the Department of Agriculture in the 
Islands. The Territory would be re- | 
quired to provide the necessary addi- | 
tional buildings and permanent equip- 
ment for the development of the work. 


by the | 
coordi- 


the record a letter: from Esther Everett 
Lape, of New York City, “Member in 


' Charge” of the American Foundation, 
| Ine., 


conducting 
Award. 

““This letter’ he said, “has been sent 
out in vast quantities urging support 
of the Gillett Resolution. It does not tell 
what the facts are-” 

The Senate, Senator Reed, declared, 
“should notice the difference between the 
propaganda and the true facts.” These 
facts, he said, are that only five nations 
have accepted the Senate reservations 
to the protocol Of adherence to the 
World Court, These are Albania, Cuba, 
Greece, Liberia, And Luxembourg, he 
said. 

He said that 23 mations have replied 


the American Peace 


| to the letter of the Department of State 


specifying the condition and reservations, 
of which there were five, and have taken 
issue with Reservation 5, which provides 
that the Comt shall not render any ad- 
visory opinions ew¢e pt after hearing by 
all the States, The five nations he said, 
have accepted all of the reservations, 
but the 28 natioms that have replied 
have offered opposition to Section 5. 
Several natioms, said Senator Reed, 
“have not even ackmowledged the State 
Department’s letter. 
Senator King (Dem.), of Utah, de- 
clared that the lamguage of Reservation’ 
5 to the World Court protocol was “*sug- 


| {Continued on Page 2, Column 4-] 
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Ten Labor Disputes 


Fifty-one Strikes Pending 
And Eleven New Contro- 
versies Submnitted to La- 
bor Department. 


Eleven new labor dispules were 
brought before the Department of Labor 
for settlement during the week ended 
April 7, according to Hugh L. Kerwin, 
Director of the Bureau of Conciliation. 

At the end of the week there were a 
total of 51 strikes up for settlement and, 
in addition, 16 controversies which had 
not reached the strike stage. Ten labor 
disputes were reported adjusted. 

Eleven New Disputes. 

The following is a list of the new dis- 
putes, showing the mame of the company 
affected, the nature of the dispute, the 
craftsmen concerned, ithe status and 
cause of the dispute and the number of 

_ workers involved: 

Building, St. Lowis, Mo—-Threatened 
strike; craft, carpenters; status, ad- 
justed; cause, working conditions, wages ; 
number of workers involved, 250. 

Culinary workers, California Coast.— 
Controversy; craft, culinary workers; 
siatus, pending; cause, union recogni- 
tion; conditions; number of workers in - 
volved, 500. 

Granite cutters, State Maine.— 
Strike; craft, granite cutters; status, 
pending; cause, working conditions; 
number of workers involved, 2,000. 

Shoe workers, Derry, N. H—Contro- 
versy; craft, shoe workers; status, pend- 
ing; cause, working conditions; number 

f work involved, not stated. 
Pellissier, Jonas & Rivet, Brooklyn, 
N. Y.—Strike; craft, fur workers; status, 
pending; cause, asked 40-hour week; 
number of workers involved, 75. 

Quarry workers, Concord, N. H.—Con- 
troversy; craft, quarry; status, adjusted ; 
cause, renewal of agreement; number of 
workers involved, 150. 

Granite cutters, polishers and tool 
sharpeners,’ Concord, N. H. — Strike; 
craft, cutters, polishers, etc; status, ad- 
justed, cause, working conditions, wages ; 
number of worker sinvolved, 250. 

Barbers, Queens County and Brooklyn, 
N. Y.—Strike; craft, bargers; status, 
pending; cause, Wage cut from $35 to 
$30 week; number of workers involved, 
2,000, 

Johnson Motor Company, Waukegan, 
Til.—Threatened strike; craft, machin- 
ists; status, pending; cause, company 
objects to organization of union; num- 
ber of workers involved, not stated. 

Iron workers, Gary, Ind. — Strike; 
craft, iron workers; status, pending; 
cause, not reported; number of workers 
involved, not stated. 

Paving cutters, Concord, N. H—Con- 
troversy; craft, paving cutters; status, 
adjusted; cause, renewal of agreement ; 
number of workers involved, 40. 


Disputes Adjusted. 

The following is a@ list of reported ad- 
justments showing the name of the com- 
pany affected; craftsmen concerned, 
cause of dispute; terms of settlement 
and number of workers involved: 

Allegheny Foundry Company, Glass- 
rere, Pa. — Lockout; craft, molders; 
cause, nonunion labor; terms, all may 
return; all to join union; number of 
workers involved, 87. 

Bricklayers and structural iron work- 
ers, New York City—Strike; craft 
building; cause, objection to non-union 
iron work; terms, all returned; settle- 
ment concluded; number of workers in- 
volved, 2,800. 

Butler Colliery, Pittston, Pa—Strike; 
craft, miners; cause, objection to non- 
union work; terms, returned; officials to 
fix terms; number involved, 1,400. 

Granite cutters, polishers, and tool 
sharpeners, Concord, N. H.—Strike; 
craft, granite cutters; cause, working 
conditions; terms, imecrease of 1242 cents 
hour, 44-hour week, 


of 





Oo 





in winter 40-hour 
week for four months; numbers of work- 
ers involved, 250. 

Structural iron workers, Cedar Rapids, 
Iowa—Thtreatened = strike; craft, iron 
workers; cause, union difficulty involving 
“‘adjustment plan;” terms, strike averted, 
remain at work wyending arbitration; 
number of workers involved, 2,042. 

Building trades, Louis, Mo. 
Threatened sirike; cause, jurisdiction of 
jack work; terms, Carpenters waived all 
jack work; number of workers involved. 
150. 


St 








Southwestern Telephone Company, 
Charleston, Ill—Threatened strike; craft 
telephone workers; cause, threatened dis- 
charge for union affiliation; terms, aban- 


donment union activities; number of 
workers involved, 19. 

North Shore Power Company, Wau- 
keegan, Ill—Threatened strike; craft, 


building; cause, non-union labor; terms. 
strike action withheld; job finished ; 
number of workers, involved, 220, 

Building trades. Seattle, Wash.— 
Threatened strike; craft, building trade: 
cause, 5-day week fox carpenters: terms. 
agreed on arbitration; number of work- 
ers involved, 7.000. 

Quarry workers, N. H. 
Threatened strike: craft, quarry work- 
ers; cause, renewal of agreement: terms. 
Signed agreement, 3 cents per hour in- 
crease; number of workers involved, 150. 

Paving cutters, Concord, N, H.— 
Threatened strike; craft, paving; cause. 
renewal of agreement; terms, increase of 
about $1 per week; number of workers 
involved, 40. 





Con ovd, 


improved Furniture Polish 
Developed for Federal Use 


_ An improved formula for furniture pol- 
ish, developed by the Bureau of Con- 
struction and Repair of the Department 
of the Navy, is »ecommended by the 
Chief Coordinator, Brigadier General H. 
C. Smither, for use by all Federal de- 
partments and establishmenis in a memo- 
randum made public April 9 The full 
text of the memorandum follows: 

Upon the recommendation of the Fead- 
eral Specifications Board an improved 
formula for furniture polish, developed 
by the Bureau of Construction and Re- 
pair of the Navy Department, is pub- 








lished in lieu of the formula published 
in Chief Coordinator’s memorandum of 
April 25, 1927, 

Cider 125 Ibs; petroleum 
Spirits. ; turpentin, 135 Ibs.; 
aleohol, 22 lbs.; boiled linseed oii, 100 
, e . } . . 491 
ibs.; raw linseed oil, 121 Ibs. 

The quantities given above are suffi- 


cient to make 100 gallons of the polish. 


(ZeARLY 
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Successful Activities of German Submarines 


Halted by Operations 


American “subchasers” improvised ves- | 
sels about 110 feet in length, and re- | 
sembling closely motor launches, were 
largely responsible for subduing the 
German submarine warfare, and pro- 
tecting Allied shipping lanes from sub- 
marine attack, it is stated by Captain 
Dudley W. Knox, chief of the histori- | 
cal section of the Navy, in a review of | 
American naval participation in the 
World War. 

The necessary use of practically every 
available vessel of suitable type in the 
protection of shipping, Captain Knox 


states, greatly reduced the means for 
direct offensive action against subma- 
riness Submarines were first used in 


this offensive, but they were “inherently 
very hazardous”? for manifold reasons. 
Another type of vessels was sought. 


Evolution of Type 
Of Submarine Chaser 


The submarine chaser type Was finally 
decided upon, and ‘135 of these vessels 
were sent to E:uropean waters to op- 
large groups to combat 
submarines. They were equipped with 
sound detection devices as a means of 
locating submarines under water. 

Although light, uncomfortable craft, 
they performed their designated services 
in a most commendable manner, Captain 
Knox testifies. For the most part these 
craft were manned by less than 1 per 
cent Annapolis graduates and less than 
5 per cent experienced sailors. 

The full text of that section of Cap- 
tain Knox’s review relating to submarine 
hunting follows: 

The necessary use of practically every 
available vessel of suitable type im the 
protection of shipping greatly reduced 
the means for direct offensive action 
against German submarines. The value 
of submarines themselves in searching 
for and attacking hostile submarines led 


to the employment of American sub- 
marines in European waters 

Such servicé was inherently very haz- 
ardous not only from enemy action, but 
also because friendly vessels had little 


choice but to attack any submarine on 
sight without pausing for identification. 
The latter condition made it preferable 
to employ our own submarines in areas 
where Allied anti-submarine vessels were 
few. : 











The first American detachment of five 
submarines to go abroad (October, 1917), 
was assigned to the Azores. This was 





an important point on the line of com- 
munications between America and the 
Mediterranean. 

In July, 1917, it had been raided by 
an enemy submarine which shelled Ponta 
Delgada until driven off by the return 
gunfire of the U. S. S. “Orion” (Navy 
collier), which was lying behind the 
breakwater under repairs. After the ar- 
rival of American submarines, which 
maintaned a constant patrol within a 
radius of 300 miles from the Azores, 
these waters were not frequented by 
enemy submarines. 

Another detachment of several Amer- 
ican submarines reached Ireland in Jan- 
uary, 1918, and maintained active patrols 
to the southward and westward until 
the end of the war. In this crowded 
shipping area there was constant danger 
from both friend and foe. 

In March the AL-10 was depth charged 


by an American destroyer which _ for- 
tunately did no damage, About 20 con- | 
tacts were made with the enemy, serv- 


ing to hamper his operations. 

In July the AL-10 got close enough to 
submarine to attempt ram- 
ming her, but missed by a narrow mar- 
gin. The enemy seems to have fired a 
torpedo which may have exploded pre- 


maturely or else made an erratic cir- 
cular run and struck the firing = ship. 


is 


Precisely what occurred not known, 
except that as the result of the engage- 


ment the German submarine was de- 
stroyed, the credit going to U. S. S. 
“AT-10,” 
Submarine Policy 
Oj Germany Changed 

One of the important results of the 


convoy system was to change the gen- 
eral policy of the German submarine op- 
Previously the submarines 
had operated through a distance of sev- 
eral hundred miles from the coast and 
a large proportion of the sinkings were 
in that area. 

The protection 
escorting and other ve 
proved to be dangerous to the 
marines that they found it more profit- 
able to make their attacks close to the 
terminal ports where necessarily  con- 
voys had to be broken up and distrib- 
uted, 

It was a fact that the detail 
destroyers to convoy escort duty weak- 
ened the number of antisubmarine ves- 
sels which could be normally employed 
in the regions mear the coast. Early 
in 1918 the submarines therefore became 
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given to 






convoys 


destroyers 
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very active in the Irish Sea, English 
Channel and other coastal waters, and 
reinforeements of small craft for  pro- 
tection there was desirable. 


In the meantime construction had _ pro- 
ceeded in the United States of several 
hundred so-called “submarine chasers,” 
gasoline driven wooden 
struction which regarded 
enlarged motor launches. 

Coincident with their construction, 
American scientists had been busy upon 
the development of sound detection de- 
vices in the hope of producing a means 
of locating submarines under water. 
About the time of the completion of 
subchasers the sound devices had reached 
such a stage as to warrant their incor- 


vessels of 


might be 


con- 


as 















poration as an Important part of the 
; design of the new vessels, 

At the request of the Allied Naval 
Council, 135 of these vessels were sent 
to European waters with a view to op- 
erating in three large groups. One 
group based o Queenstown was _ as- 
signed to the Irish Sea, another group 
was based on Plymouth for operations 
in the Englis Channel, and a_ third 
group \ se} to Corfu to assist the 
then exis mobile barrage of surface 
vessels, i had beer maintained for 
some time in the Strait of Otranto with 
the idea of restricting the passage of 
hostile submarines to and from thei: 


Adriatic bases. 


The passage of these small vessels, 
only 110 feet long, across the Atlantic 
Ocean was in itself a difficult undertak- 


ing, more especially since the demand 
for experienced personnel had made it 


necessary to man them with officers and 
men, many of whom had never been to 
sea before. The subchaser crews Ccon- | 
tained probably less than 1 per cent of | 


graduates of Annapolis and less than 5 
per cent of experienced sailors. 
That all of them reached the designated 


| and adaptability. 


| depth 


| destruction. 


of American Chasers 





storian of Navy Department Reviews Participation of 
Small Vessels inWorld War. 


overseas operating ground, was a great 
tribute to American pluck, intebigence 
That they were suc- 


cessful in their subsequent operations 
against the highly efficient enemy sub- 
marines is even more creditable, since 


it involved every element of naval effici- 


ency, from the operation and mainte- 
nance of the individual wessels them- 
selves to highly complicated naval 
| tactics. 


One captain in the regular navy wrote 
of them in his official report as follows: 
“There are many details that might 
be elaborated upon, such as the constant 
employment at night in one of the most 


| crowded marine traffic lanes in the world; 


the dangerous character of the coast; 
the severity of the weather encountered; 
the wet conditions of the boats due to 
leaky decks, the almost imtolerable gas 
fumes which in some instances gave rise 
to severe cases of suffocation; the fre- 
quent seasickness; the almost 
of recreation and even of 
living conditions when on rest periods. 
“I confidently believe that no other 
class of personnel in the service was sub- 
jected to such a test of their stamina 
and devotion. Insignificant as these little 











total lack | 
comfortable | 


ships may appear in the broad view, if 
the prestige of the United States Navy 
could be conceived as resting solely upon 
the qualities displayed by them it would | 
not suffer.”’ 

Sinkings Suspended 

In English Channel 

By June 1918, 36 chasers had as- 


sembied at Plymouth, England, for op- 
erations in the English Channel. Until 
their arrival sinkings had been taking’ 
place in those waters om a considerable 


scale, but from the beginning of their 
operations until the middle of August, 
when they were sent elsewhere, not a 


single merchant ship was sunk between 
Lizard’s Head and Start Point. 

The fact that sinkings again started 
immediately in that region after they 
left it, additional evidence of the un- 
doubtedly valuable service which they 
rendered in the protection merchant 
shipping. , 

About the 


is 
of 


middle of August 1918, this 
group was dispatched agaimst a concen- 
tration of German submarines which 
secret information had disclosed was to 
be made at a point about 250 miles west 
of Brest. The fact that the German U-53 
was included in the operations indicated 
that something important was in hand. 
The U-53 had always been the most 
efficient of the German submarines. She 
was the one which had been selected to 
the Atlantic to Newport, R. I. in 
the autumn of 1916, and her record of 






cross 


| sinkings in the war zone Was preeminent. 


It was a severe strain upon such small 
vessels the subchasers to operate so 
far as 250 miles from the coast but they 
performed the task in a highly efficient 
manner. 

On September 2, one of the chasers 
picked up a suspicious sound. A little 
later, the Parker, an accompanying de- 
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Bill to Coordinate 
All Public Works of 


Government Opposed 





House Committee Hears Tes- 
timony Against Transfer 
Of Activities to Depart- 
ment of Interior. 


The Government would be deprived of 
the services of experienced engineers and 
the cost of river and harbor improve- 
ment would be increased at least four- 
fold if the Board of Engineers on Rivers 
and Harbors is transferred to the De- 
partment of the Interior, according to 
a statement made before the House Com- 
mittee on Expenditures in the Execu- 
tive Departments, April 9, by Represen- 
tative Hull (Rep.), of Chicago, Ill. 

Mr. Hull testified at a hearing on (H. 
R. 8127) entitled, ““A bill to provide for 
the transfer to the Department of the 
Interior, of the public-works functions 
of the Federal Government, and for 
other purposes,” introduced by Repre- 
sentative Wyant (Rep.), of Greensburg, 
Pennsylvania. 


“The bill is a camoflage for the 
Campbell contractor’s bill,” said Mr. 
Hull. “It is supported by the same force 


and has the same object in view. As a 
member of the Rivers and Harbors Com- 
mittee of the House and one interested 


in Water transportation, | have long 
since learned that whenever Congress 


makes appropriations for river and har- 
bor improvements without authorizing 
the Government to build the improve- 
ment, equipment and doing the work 
when necesasry, the bids of the con- 
tractor run the cost of such improve- 
ments up at an enormous rates.” 
Architect Opposes Bill. 

Representative Jacobstein (Dem.), of 
Rochester, N. Y., asked if it would not 
be advisable to insert a provision in the 
bill insisting that the work be done by 
the Govemmment engineers. 

“It is much better to let outside con- 
tractors bid”, said Mr. Hull, “but if ex- 
orbitant prices are asked then the engi- 
neers should do the work. The Army 
Engineers can hold the bids down by 
being ready to do the work themselves. 
We are training our boys in schools to 
do just this sort of work. Why change 
it and take this work away from the 
Department where it belongs?” 

The Architect of the Capitol, David 
Lynn, spoke before the Committee in op- 


| position to the provision of the bill that 


stroyer. sighted what appeared to be a | 


submarine disguised as a sail boat, which 
disappeared as the destroyer approached. 

The Parker depth charged the locality 
and was soon joined by the chasers 
which established sound contact with the 
submarine and were able to attack her 
with depth charges that afternoon. Sub- 
sequent 
was actually the U-53, and that she was 
so badly damaged as to force her to re- 
turn to Germany without having made 
a single attack on Merchant vessels. 

On September 6 another contact was 
made with a submarine about 150 miles 
west Land’s End. She was attacked 
several times by depth charges and is 
believed to have been destroyed. 

The squadron of 36 chasers from 
America which reached Queenstown In 
September, made several contacts with 
the enemy and is credited with badly 
damaging one submarine; but 
mistice was signed before it had really 
settled Gown to work. 


ot 


Submarines Located 
By Sound Detectors 


information disclosed that this , 


the Ar- | 


Meanwhile the subchaser group at the | 


Strait of Otranto was performing ex- 
cellent service in strengthening the mo- 
bile barrage. While this strait was very 






narrow the water was too deep to use 
mines and the Allies had adopted the 
pol of placing there a large number 





of anti-submarine vessels distributed in 
a broad band s0 as to force the subma- 
rine to make the passage in a submerged 
State. The sound devices of the subchas- 
ers were very valuable in detecting the 
enemy so that an attack could be made. 

Information from Austrian sources 1s 








to the effect that two weeks after the 
arrival of the American vessels, It was 
impossible to compel an Austrian crew 


to take a submarine through the barrage, 
and that the Germans were able to force 
their crews to runthe risk only with the 
greatest difficulty. This was because dur- 
ing practically every passage submarines 





were bombed. 

To the Corfu detachment of sub- 
chasers goes the honor of participating 
in the biggest naval battle of the war 
after America’s entry. This occurred at 
the Aust n port of Durazzo, which 





Germany and Austria were using to 
send supplies to their ally, Bulgaria. 
On September 2, 1918, the port, to- 
gether with the merchant 
men-of-war at anchor there, 
barded by the Italian and British cruis- 
ers, Which were screened against sub- 
vine attack by destroyers and Ameri- 





can sub-chasers, 

During the bombardment the Allied 
cruisers Were attacked by hostile sub- 
marines, two of which were either badly 
damaged or destroyed by the sub- 
chasers. Sub-chaser No. 129 commanded 





gn Jacoby, U.S. N. R. F., sighted 
arine standing towards the cruis- 
crs and dropped eighth depth charges 
directly over it. Inthe water thrown up 
the officers counted seven pieces of metal, 
besides seeing great masses of oil and 
bubbles as additional evidence of the 
submarine’s destruction. 

At about the same time another sub- 

marine was sighted and attacked by 
sub-chaser No, 215 (Commander Bas- 
tedo) amd sub-chaser No. 128. Their 
charges also brought up steel 
wreckage and other evidence of 
The British cruiser “Wey- 
mouth” was torpedoed, but under the 
escort of sub-chasers and destroyers was 
ly taken into Brindisi. 
The final operations 
Was Gibraltar in the last four days 
of the war. The Austrian surrender had 
forced the German submarines based in 
the Adriatic to attempt making their 
way back to Germany. 

A squadron of sub-chasers having just 
arrived at the Azores on their way to 
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plates, 





of  sub-chasers 


at 


shipping and | 
were bom- 
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would transfer the offices of Supervis- 


ing Architect and Architect of the 
| Capitol to the Department of the In- 
terior. He outlined the work of the 


office of the Architect of the Capitol and 
gave a history of the development of 
the office. It was the intention of Con- 
gress, he declared, to provide a more 
convenient means of service by placing 
the office of the Architect of the Capitol 
immediately utder Congress. 
Other Opposition Presented. 

Charles Fairman, chief clerk of the 
office of the Architect of the Capitol, said 
that the policy of coordination may be 
carried too far and that it never has 
been the intent of Congress to place all 
of the public works under one depart- 
ment. 

The Chief Signal Officer, U. S. A., 
Maj. Gen. George S. Gibbs, opposed the 
transfer of the Alaska Telegraph and 
Cable System to the Department of the 
Interior. If the work is taken over by 
the Department of the Interior the 
“spirit of the corps’? would be lost and 
the men would resign, he said, and if 
done by civilians it would cost at least 
$500,000 a year, 

J. Spencer Smith, president of the 
Board of Commerce and Navigation of 
New Jersey, said that he was opposed 
to the bill for both military and civilian 
considerations. He said that the Corps 
of Engineers was the only Government 
agency that knew how to handle the prob- 
lems of ports and transportation. The 
spirit of the corps is the driving force 
that holds these men and it would dis- 
appear if they were placed under the 
Department of the Interior, he declared. 


Negotiations to Enter 
World Court Debated 


Clarification of Reservations Is 
Suggested in Senate 
[Continued from Page 14 

ceptible to misunderstanding.” He sug- 

gested that the Senate “ought to initiate 
some step for clarification of the mean- 
ing of the reservation.” 

Expressing opposition to the World 
Court, Senator Shipstead (Farmer- 
Labor), of Minnesota, declared that the 
Court was not “an instrument of peace” 


as the American people are led to be- 
lieve” and that it was “nothing but a 
swindle.” People. he said, have been 
“capitalizing on the desire for peace 


and outlawry of war.’’ 


The chairman of the Senate Commit- 
tee on Foreign Relations, Senator Borah 
(Rep.), of Idaho, declared that the Gil- 


Jett Resolution is pending before the 
Committee at the present time. The 
measure, he said, is “not relevant to 


Court discussions at this time.” 

Discussing the objections to Reserva- 
tion 5, Senator Borah said that he was of 
the opinion that the Committee on For- 
eign Relations and the Senate as a body 
would not vote for modification of that 
reservation, The President, he explained, 
has no authority to change or modify 
Article 5, and “if anything is to be ac- 
complished the Senate will have to do it.” 

Foreign governments, said Senator 
Borah, must either accede to the reser- 
vation or the Senate must recede from 
its position. 

Senator Swanson (Dem.), of Virginia, 
ranking Democrat on the Foreign Rela- 
tions Commitiee, declared that, although 
he did not wish to see Reservation 5 
changed, yet inasmuch as some foreign 
nations have requested clarification, the 
President should take the necessary steps 
to bring about an understanding. Sen- 
ator Borah, however, contended that, un- 
der the protocol, the President does not 
have this power, and that it is up to the 
Senate to make any modifications. 





Plymouth, seven of of them were dis- 
patched to Gibraltar in an effort to in- 
tercept the hmeward bound submarines. 
They made several attacks notwithstand- 
ing very stormy weather and there is 
good evidence that they destroyed one 
German submarine. 


In common with several other Ameri- 
can projects, the sub-chaser effort had 
scarcely gotten a fair tsart before the 


Armistice was declared. Doubtless Ger- 
many saw “the hand-writing on the 
wall,” and was all the more anxious to 
sue for peace before a decision of arms 
could be reached, 
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Retirement Allowances and Death Benefits | 








Conditions and allowances for service 
or superannuation and disability retire- 
ment, refunds of FEmploye’s contribu- 
tions and provisions made for dependents 
in pension systems in operation in nine 
large American cities and discussed by 
the Department of Labor in a statement 
| just made public summarizings the re- 
sults of a recent survey. 

The full text of the summary fol- 
lows: 

Ordinarily two kinds of disability re- 
tirement on allowance are permitted—re- 
tirement for ordinary disability which 
arises in the normal course of life and 
is not due to the sufferer’s fault or wrong 
living, and retirement for duty or acci- 
dent disability, arising from some condi- 
tion or accident to which the employee 
was exposed in the actual performance 
of his duty. Medical examination and 
certification, are required before retire- 
; ment is permitted for either of these 
|; causes, and in many cases periodic re- 
examinations are required as long as the 
disability allowance is drawn. 

The Detroit system makes no provision 
for disability retirement of any kind, 
and the Philadelphia and San Francisco 
systems provide simplv for disability re- 
tirement, making no distinction between 
the two kinds. The other six cities per- 
mit retirement on allowance for duty dis- 


of service, the only essential being that 
the disability results from the direct per- 
‘formance of duty. 

For ordinary disability retirement all 


ability without regard to age or length | 


the cities except Chicago have a service | 


requirement, ranging from 5 years 
Baltimore to 20 in Philadelphia. New 


York, Minneapolis, Pittsburgh, and San 
Francisco require 10 years of service. 
Chicago safeguards its lack of a service 
requirement by providing that for ordi- 
nary disability the allowance will be paid 
only for a period not longer than one- 
fourth the length of service, and not, in 
any case, exceeding five years. 


Methods of Calculating 
Retirement Disbursements 


In the cash disbursement systems the | 


allowance for service or supeyannuation 
retirement is very simply calculated. In 
Detroit it is one-half the annyal salary 


a maximum of $900 a year, and in Phila- 


delphia and Pittsburgh, one-half the | 
| average annual salary received during 
| the last five years of service, with a 
i 


maximum of $1,200 a year. 
Under the actuarial reserve 
the allowance consists of two parts—an 
annuity purchased by the retirant’s ac- 
cumulated contributions, and another, 
| called a pension, purchased by the city’s 
accumulated contributions to his credit. 
The contributions have been so calculated 
that for each year of service the allow- 
ance will be a_ specified fraction—the 
service fraction—of the average annual 
compensation received during either the 
last 5 or the last 10 years of service. 
The service fraction may vary with 
the class to which the worker belongs. 
In the New York system, for instance, 
the service fraction for clerical workers 
one-seventieth; for mechanics, one 
sixty-eighth; and for laborers, one 


Is 


received at the time of retirement, with ; 


systems | 


in | 





1 Some 


Granted Municipal Workers Are Reviewed 


Department of Labor Analyzes Systems in Vogue in Nine 
Large American Cities, 


Boston. Ordinary disability: Annuity, 
plus pension of nine-tenths of what it 
would have been had retirant remained 
in service at same salary up to 60. 

Chicago. Ordinary disability: One- 
half salary received at time of retire- 
ment, to be paid for period not longer 
than one-fourth retirant’s length of serv- 
ice, but in no case for over five years. 

Detroit. Ordinary disability: No allow- 
ance. 

Minneapolis. Ordinary disability: An- 
nuity, plus pension to bring allowance up 
to what contributions to retirant’s credit 
would purchase if kept at compound in- 
terest until earliest date at which: serv- 
ice retirement would be permissible. 

New York. Ordinary disability: An- 
nuity, plus pension to bring allowance 
up to nine-tenths of service allowance 
at same date, with minimum, if retirant 
entered service under 40, of one-fourth 
of average final compensation. 

Philadelphia and Pittsburgh. Ordinary 
and duty disability: One-half of average 
final compensation, with maximum of 
$1,200 a year. 

San Francisco. Ordinary and duty dis- 
ability: 1.25 per cent of average final 
compensation multiplied by number of 
years of service. 

Baltimore. Duty disability: Annuity, 
plus pension of two-thirds of retirant’'s 
average final compensation. : 

Boston. Duty disability: Annuity, plus 
pension sufficient to bring allowance up 
to three-fourths of salary during last 
year of service. ; 

Chicago. Duty disability: Three-fourths 
of salary at time disability was incurred, 
with $10 per month for each child under 
18, totai not to exceed 90 per cent of 
full salary. 

Minneapolis. Duty disability: Annuity, 
plus pension to bring allowance up to 
what it would be if employe’s and city’s 
contributions were continued up to 
earliest date at which service retirement 
would be permissible. 

New York. Duty disability: Annuity, 
plus pension of three-fourths of average 
final compensation. 

All of the systems considered make 
provision for returning the em- 
ploye’s contributions in case he dies or 
leaves the service before retiring on al- 
lowance. Philadelphia and Pittsburgh re- 
turn the contributions, without interest, 
to the employe or to his estate. The 
other cities return them with interest, 
usually 4 per cent, compounded annually. 
In the systems in which the employe 
s required to make specific contribu: 
tions for expenses of administration or 


is 


provided that only contributions intended 
to apply to the purchase of an anuity 
are to be returned. 

Provision for Dependents 


Or Death of Employe 

_With the exception of Chicago, all the 
cities having actuarial reserve systems 
so arrange that on retirement an em- 
ploye may either receive his straight 
allowance or may take one of several 
options under which he will receive a 


| smaller allowance, but on his death it 


sixty-sixth of the average final compen- | 


sation. 

As a result the retirants from these 
groups receive an allowance of approxi- 
mately one-half their average final com- 
{ pensation after terms of service of 35, 
| 34 and 33 years, respectively. Under all 
| the actuarial reserve systems the city 
; Pays the whole allowance for years of 
service rendered before the system was 
adopted. 

The custom varies as to setting mini- 
mum and maximum limits. Minneapolis 
sets a maximum of $500 a year for non- 

contributing members—i.e., those who 
| have earned less than $750 a year and 
have consequently been freed from the 
| obligation to contribute to the retire- 
ment fund—but has no limits on allow- 
; ances for contributing members. 

Baltimore and New York City have 
no limits, but Boston and San Francisco 
both provide that allowances may not be 
less than $480 a year—in San Fran- 
cisco this provision is confined to those, 
already in the service when the system 
| was adopted, who are forced to retire 
‘ on account of reaching the age of 70— 
and Chicago has a minimum of $600. 
| Boston provides that no retirant with 
‘ credit for prior service may draw an 
allowance of more than one-half his 
| average annual salary for the last five 
years, and Chicago sets a maximum of 
$1,800 beyond which no allowance may 
go. With these exceptions the amount 
of the allowance is determined by the 
! amount of the accumulated contributions 
| to the retirant’s credit, including the 
double contribution made by the city for 
his years of prior service, and by his age 
| at retirement, the latter factor determin- 
ing the amount of the annuity which 
the contributions will purchase. 


Calculation of Allowances 


For Disability Retirement 

There is the same difference between 
the two kinds of systems concerning dis- 
ability allowances as in regard to the al- 
lowances for service retirement, the cash 
disbursement. systems paying a fixed 
amount, usually half of the last salary 
received, while under the actuarial re- 
serve systems the allowance is made up 
of annuity and pension in varying pro- 
portions, the pension being enlarged to 
meet the needs of the situation. 

The allowance for ordinary and for 
duty disability retirement under each of 
the: city plans is shown thus: 

Baltimore. Ordinary disability: An- 
nuity plus pension sufficient to bring al- 
iowance up to nine-tenths of what super- 
‘ annuation allowance would be; 
mum, one-fourth of average final com- 
pensation. 


State Laws on Aeronautics 
Are Published in Abstract 


An abstract of State saws on aeronau- 
tics (Information Bulletin No. 41) has 
| just been issued by the Aeronautics 
Branch of the Department of Commerce 
and may be obtained upon application, 
it Was announced orally at the Aeronau- 
tics Branch April 7. The abstract gives 
the text of a proposed uniform State 
law, and sets forth the aeronautics laws 
in force in the States of Arkansas, Colo- 
rado, Connecticut, Kansas, Kentucky, 
Louisiana, Maine, Massachusetts, Michi- 


gan, Minnesota, New Jersey, Oregon, 
| Pennsylvania, Wisconsin and Wyoming. 
The Aeronautics Branch also an- 


nounced the issuance of the second edi- 
tion of the builetin (Information Bulle- 
tin No. 4) listing aero clubs and aero- 
nautic organizations of the United 
| States by States, 


will be continued to a beneficiary he has 
named or some other benefit of similar 
actuarial value will be paid. 

If an employe on retirement does not 
choose to take one of these options, the 
city does not assume any responsibility 
for his dependents in case of his death. 

Chicago does not offer options, since 
under its system allowances are provided 
for the widows and in some cases for 
the minor children of employes. The cash 
disbursement systems do not make any 
provision for the dependents of a re- 
tired employe. 

Upon the death of an employe before 
retirement, all the cities return to his 
heirs his contributions, usually with in- 


| terest. 


, Baltimore, 


If the death was due to normal causes, 


New York City, and San 


| Francisco pay to the dependents a lump- 


| life. 


mini- | 


other nonannuity purposes, it is usually 
i 
j 
! 
sum benefit equal to the decendent’s | 
salary for the last six months of his | 
life. If death was due to accident. or 
injury incurred in the performance of 
duty, Boston, Baltimore, and New York } 
City pay to the widow, the children } 
under 18, or to dependent parents a j 
pension of one-half the decedent’s an- | 
nual salary or one-half of his average 
final compensation, according to the city, 
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Classification Made 
Of Insects Affecting 
Health of Mankind 





Key Catalogue Forms Con- 
densed Summary of Their 
Relation to Diseases; 
Fourth of Series. 


A catalogue of insects of importance 
in public health, intended for public 
health officers, physicians, zoologists, 
lawyers and students of medicine and 
zoology, has been prepared by the United 
States Public Health Service and issued 
in a bulletin (No. 150), the Public Health 
Service announced on April 9. 

The new catalogue, the fourth of a 
series of key-catalogues on medical Z00- 
logy, covers in detail insects in their re-¢ 
lation to health and disease, both as ex- 
ternal parasites, or transmitters of dis- 
ease. The full text of the statement 
follows: 

The United States Public Health Ser- 
vice has just issued Bulletin 150, Hygi- 
enic Laboratory, entitled ‘“Key-Cata- 
logue of Insects of Importance in Public 
Health”. This represents the fourth 
catalogue in this series of key-cata- 
logues on medical zoology issued by the 
Service. 





Insects Are Classified. 

Ordinarily, insects in their relation 
to health and disease are viewed chiefly 
from the standpoint of being external 
parasites, such as lice and fleas, or 
transmitters of disease, such as M0Sq 
quitoes in the case of malaria and fle 
in the case of bubonic plague. The 
present publication carries the subject 
much more into detail. 

In the body of the bulletin numerous 
insects are arranged systematically ac- 
cording to their move or less generally 
adoted classification with notation as to 
their public health importance and their 
geographic distribution. 

The publication is of special interest 
public health officers, physicians,¥ 
zoologists, lawyers, and students of 
medicine and zoology, and forms a con- 
densed summary of the entire field of 
public health entomology. 
Use of Catalogue Detailed. 

For instance, if a public health officer 
wishes to know what particular insects 
are known or suspected of transmitting 
a given infectious disease, he refers to 
the name of this disease in the introduc- 
tion and then follows the subject as 
cross-referenced to the dody of the work. 
If a dermatologist wishes to locate the 
various caterpillars which cause the con# 
dition known as urticaria, he looks up 
the word “urticaria” in the introduction 
under dermatoiogy, and finds cross-ref- 
ercneces to 40 different genera of moths 
and butterflies, the larval stages of 
which cause urticaria in man. If a law- 
yer desires to find a list of the insects 
of importance in zoological jurispru- 
for instance, in connection 
with the law of nuisances, or in connec- 
tion with the French theory of deter- 
mining how long a human body has been 
dead, he looks for the word “jurispru- 
dence” in the introduction and finds the 
subject cross-referenced to the body of 
the work. 

Application in Legal Cases. 

In connection with the application of 
enmolology to legal cases involving pos- 
sible homicide, the authors of this bul- 
letin take a very conservative position 
towards the French theory, in fact they 
state that it is of very limited of any 


as 


} practical application. 


The work has been prepared by Pro- 
fessor C. W. Stiles, of the Public Health, 


: Service, and Dr. Albert Hassall of the 


Bureau of Animal Industry, on basis 


‘ of their personal observations combined 


with thousands of references to the lit- 
erature indexed in the Government card 
catalogue. 


while San Francisco pays whatever 
amount is due to the heirs under the 
State compensation law. 

Chicago, under the same circum- 
stances, increase the pension paid by 


. the city to the widow so as to bring her 


total allowance up to 60 per cent of the 
employe’s salary at the time of death. 
Minneapolis pays a death benefit of $150 
to the heirs of a noncontributing mem- 
ber who. dies before retirement, while 
Detroit, Philadelphia, and Pittsburgh 
make no provision for dependents. 
eee =< 
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Request for Records 
Of Cotton Firm I[s 


Denied in Inquiry 
Chairman of Senate Commit- 
tee Rules Details From Ac- 
cused Company Are Not 
Necessary. 








Efforts of counsel to require from Wil- 
liam L. Clayton, senior partner of An- 
derson, Clayton & Company, Houston 
cotton merchants, the financial status of 
his firm together with a statement giving 
the daily position of the Houston firm 
on the various cotton markets of the 
world during the past four years were 
unsuccessful during the hearing April 9, 
on the cotton industry, conducted by a 
subcommitee of ~ ae Committee 

ri re ¢ orestry. 
on ase G bart, attorney for Arthur 
R. Marsh, broker on the New York Cot- 
ton Exchange who has made allegations 


of price manipulation against Anderson, | 
for j 
t stock corporation | 


Clayton & Co., asked Mr. Clayton 

e capital of the join 
aeen we Anderson, Clayton & Company. 
Mr. Gilbert also requested that Mr. Clay- 
ton present to the committee in confi- 
dence, daily position sheets showing the 
exact holdings of his firm, both in spot 
cotton and futures contracts, over the 
last four years. 

Mr. Gilbert’s requests were favored 
by Senator Heflin (Dem.), Alabama. The 
chairman of the subcommittee, Senator 
Smith (Dem.), South Carolina, 


@ however, that it is unnecessary to go into 


such business details until some of the 


agains ne Clay- | 
arges made against Anderson, ay- | ; 
fon 1 Creek Consolidated Coal Company, and ! 


ton & Company had been substantiated. 
“It is more important to this com- 
mittee to know whether there was manip- 


ulation, rather than hov it was done ! 


or what it was done with,” Senator 


Smith said. 


*. Clay y yas on the stand for | 
Mr. Clayton, who was o | Company, and B, 1, Goes, Boston, i 


the second day of cross-examin.tion, pro- 
tested to the chairman against being 


required to furnish his capitalization and } 


the daily records of his business, though 
he declared his willingness to produce 
them if the committee required such a 


statement. He pointed out that he “had | 


answered and refuted all charges under 
oath,” and that he believed there was 
a limit as to how far the investigation 
should go into his private business. Mr. 
Clayton said that he felt he had some 
rights to private information as an Am- 
erican citizen whose business was not 
of a public service character. 

Mr. Clayton further suggested that 
Senator Smith name a public accountant 
who could go into the offices of his firm 
and check the figures he had presented in 
refutation of Mr. Marsh’s ch-.rges. At 
a request of the chairman made before 
the cross-examination was continued on 
April 9, the witness will give to the 
committee a record of tne daily spot 
cotton holdings of Anderson, Clayton & 
Co. to the present time. 

Dealer Denies Making Charges. 

An affidavit was read into the record 
by Mr. Clayton at the opening of the 
hearing, in which members of the firm 
of Maynard & Woodward, cotton mei- 
chants of Utica, N. Y., denied saying that 
Anderson, Clayton & Company had taken 
their mill customers by offering to seli 
cotton on call “based on December con- 
tracts $2.50 a bale cheaper than May- 
nard and Woodward can possibly sell it 
to you.” Mr. Marsh had made such a 
charge earlier in the hearings. 

Mr. Marsh then took the stand, and 
after being sworn said that Cromwell 


Woodward, of the firm of Maynard and 


Woodward, had on at least four occa- 
sions from October, 1927, to February, 
1928, made such statements. 
Mr. Woodward as saying that a repre- 
sentative of Anderson, Clayton & Com- 
pany had gone to Utica mills ordniarily 
buying from Maynard and Woodward, 
and offered cotton “so cheap that you 
have got to take our offer.” Mr. Gilbert 
also said that a member of this firm had 
been in his office “practically weeping” 
at what Anderson, Clayton & Company 
had done to them. He declared the power 
of the Houston firm was so great that 
small merchants were unwilling to come 
before the Committee and _ testify 
against it. 

Mr. Clayton said that he knew of no 
way he could force an affidavit from 
Maynard and Weodward, who 
“highly respected competitors.” 

Represertative Rankin (Dem.), 
Tupelo, Miss., also read a paragraph of 
a letter to him from a Norfolk cotton 
merchant, T. Ralph Jones, who was 
present, saying that in the opinion of 
Mr. Jones, Anderson, Clayton & Company 
The let- 
Mr. Cockrell, 


ter further quoted Fred 


ruled, ; 
| of the 


He quoted | 


were | “" : : : 
, cated, April 9, before the House Com- | 


| 
of | 


| 
| 














| from the river’s mouth to the tivple of 


the Atlanta representative of Anderson, | 
Clayton & Company, as saying that his | 


firm was interested only in selling spot 
cotton in volume, taking profits from 
squeezing futures markets. 
Senator Smith remarked that 
the only substantial charge made against 
the Houston firm to date, was that their 
operations were so large, and the market 


so sensitive, that their operations vir- | 


tually controlled the market. 
“Squeeze” Is Discussed. 

When asked whether his transaction 
in New York December futures in 1925 
was not a “squeeze,” Mr. Clayton said 
it was so termed, and that he had felt 
justified in holding these futures until 
New York prices reached a proper levil 
in relation to Southern spot cotton. Mr. 
Gilbert read a statement by A. B. Cox, 
an economist in the Department of 
Agriculture to the effect that a squeeze 


@ was simply a corner in one month. 


Excerpts were read from a speech re- 
cently made before the Atlantic States 
Cotton Association by Adolph Weil of 
Montgomery, Ala., a cotton merchant, 
who favored, among other things, enact- 
ment of the Vinson bill regulating cotton 
futures exchanges and placing them un- 
der virtually the same rules applied to 
grain exchanges. 

“T do not think that is representative 
of the prevailing opinion in the South,” 
said Mr. Clayton. 

Mr. Clayton was again questioned on 
various phases of his business organiza- 
tion. He repeated that his firm con- 
trolled warehouses and compresses of 
about 500,000 bales’ capacity, and had an 
interest in others. 
ever had. any interest whatever in the 
Chickasha cotton seed mill in Oklahoma. 
The witness said his firm controlled jess 
than 20 gins. 

Anderson, Clayton & Company control 
the Cotton Finance & Trading Corpora- 
tion of El Paso, Texas, Mr. Clayton 
testified. This firm, he said, finances the 
growing of cotton, lending to producers 
when the seed goes into the ground, 
from $750,000 to $1,000,000 annually at 
@ return of about 8 per cent. The firm 





He denied having ; 


| 
| 
| 
| 
| 
| 





| 
| 
| Export Smokeless Coal Company, sched- | 
| 


| which are peacefully pursuing their busi- 


| said, 
| know the details of the operation of 


| both for the coal commerce of the river 


| an ‘ovide an ice harbor of refuge 
shout. nd to provide an ice harbor of refuge 


Senate Committee Resumes Investigation 


Of Conditions in Bituminous Coal Fields 





Hearings Will Continue Until 


Congress Adjourns; Legis- 


lation Not Expected This Session. 


The inquiry by tne Senate Committee | 
on Interstate Commerce into conditions 
in the bituminous coal inustry of Penn- } 
sylvania, West Virginia and Ohio re: | 
opened April 9 with the resumption of 
arguments of southern West Virginia | 
coal operators against presenting their | 
cost production records, as demanded in | 
the Senate subpoenas. | 

Former Senator A. O. Stanley from | 
Kentucky, continued his legal argument 
on behalf of the operators, maintaining | 
that the production of coal is not part | 
of interstate commerce and therefore is | 
outside the jurisdiction of the Senate 
Committee. | 

Senator Watson (Rep), of Indiana, | 
chairman of the Committee, stated orally 
that the hearings would continue daily 
until the closing of the session of Con- 
gress, which he anticipated would take 
place about May 15 or May 20. He said 
he understood several Senators are writ- 
ing bills designed to meet the coal sit- | 
uation, but added that he expected no ! 
action could be taken this session. | 

Following the disposal of the legal | 
question now before the Committee, it 
is planned to call at least two witnesses 
a day, the chairman announced. The list 
of witnesses for this week includes D. 
W. Boone and James D. Boone, Look- 
out, W. Va., representing the New River | 





} uled to appear April 9; J. G. Bradley, | 
| Dundon, W. Va., Elk River Coal and 


Lumbez Company, and W. H. Coolidge, 
Mass., chairman of the board | 
Island Creek Coal Company, 
April 10; Josiah Keeley, Kay Ford, W. 
Va., general manager of the Comme | 


Boston, 


G. C. Arnold, Fairmount, W. Va., and 
Lee Ott, Charleston, W. Va., receivers | 
for the West Virginia Coal and Coke 
Company, April 11; A. G. Wood, Fair- 
mount, W. Va., vice president of the 
New England Fuel and Transportation ! 





president of the New River Comp: 
April 12. 
Costs of Coal 


Said to Be Lowest Possible 

Mr. Stanley argued that the rcsolu- 
tion under which the Committee was 
pursuing its inquiry (S. Res. 105) was 
vague and general and that its terms 
did not presume a right of the Sen- 
ate to inquire into the private affairs 
and intimate details of corporations 











ness and which, he said, have _ been 
charged with no violations of the law. 

The costs of coal, said the counsel 
for the operators, are now the lowest 
possible, and he added that “only the 
most efficient can live in this business.” 
The coal companies individually, he 
are unwiliing to let competitors 


their business. 

Such inquisitorial powers as the scope 
of the inquiry proposed represent an 
unconstitutional invasion of the rights 
of private citizens, Mr. Stanley main- 
tained. Senator Wheeler, (Dem.), Mon- 
tana, asked Mr. Stanley to differeniate 
between this case and the “in re Daug- 
herty” procedure. Mr. Stanley replied 
that no public officials were involved, 
there was no charge of misfeasance in 
office and that even in the Daugherty 
case a “fishing expedition” into the rec- 
ords of others not charged with wrong 
doing in the hope that something might 


Senate Favors Funds 
For Farm Education 





[Continued from Page 1.] 
George (Dem.), Georgia, and was passed 
by the Senate without a record vote. An 
amendment offered by Senator Bingham 
(Rep.), Connecticut, providing that terri- 
torial and insular possessions of the 
United States be included within the 
scope of the measure was accepted by 
Senator George and agrced to by the 
Senate. 


Further Improvement Urged 
For Tradewater River 










¢ 





Further improvement for the Trade- | 
water river, in Kentucky, was, advo- | 


mittee on Rivers and Harbors by Brig. ! 
Gen. Herbert Deakyne, Assistant Chief 
of Engineers, War Department, and 
Representative Kincheloe (Dem.), of 
Madisonville, Ky. 

The recommendation of the War De- 
partment is for a channel nine feet deep 


the Bell Coal and Navigation Company, 
at an estimated cost of $2,500, with $506 | 
annually for maintenance. The _ wit- 
nesses said improvement is necessary 


for Ohig river craft. 


Horticuitural Experiments | 
in Great Plains Approved 


An appropriation of $35,000 for horti- | 
cultura! experiment demonstration 
work in the southern Great Plains Area 
is provided in a bill (S. 2832) passed by ; 
the Senate on April 2. 

The bill, introduced by Senator Pine 
(Rep.), of Oklahoma, authorizes the Sec- 
retary of Agriculture to direct the prop- 
ogation of shade, ornamental, fruit, and 
shelter belt trees, shrubs, and vines, | 
adopted to the conditions and needs of | 
the southern Great Plains Area. This 
area includes paris of the State of Colo- 
rado, Nebraska, Kansas, Texas, Okla- 
homa and New Mexico.’ 

Necessary appropriations would be | 
made for each fiscal year hercafter for 
the carrying on of these experiments, un- 
der the bill. 





1 
and 


of F. C. Crump & Company of Mem- | 
phis, Tenn., the witness explained, is 
controlled by Anderson, Clayton & 
Company, but does no business in futures 
except as a hedge of their spot cotton 
transactions. 

Mr. Clayton named his partner, La- 
mar Fleming, Jr., as the member of his 
firm most informed of his policics, with 
Mr. Harmon Whittington next. His New 
York office, he declared, Anderson, 
Clayton & Fleming, and is under the di- 


Is 


rection of Lamar L. Fleming, Sr. Mr. 
Clayton said that his Chicezo brokers 


were James E. Bennett & Company, and 
that he had about ten brokers in New 
Orleans among whom were George W. 
Clay & Company and E. A. Pierce & 
Company. He was asked to supply a list 
of his-brokers in Liverpool, New Orleans 
and Chicago, 





‘ into the courts. 


' sion of the hearing was not held. 


| the 


be turned up” could not be justified. 

_ Denying that the productioi of coal 
is part of interstate commerce, the 
counsel armued that even if the subject 


were one over which the federal govern- ; 


ment has jurisdiction, it still has no 
right to invade the private rights of 
citizens, 

Senator Wheeler asserted that it was 
assumed that Congress would not abuse 
its powers, and Mr. 
that until the Daugherty case the Su- 
preme Court of the United States never 
conceded such powers to Congress and 


in that case did so only with limitations. | 


Senator Wheeler contended that the 
general welfare of the public must be 
placed by Congress above the private 
\.elfare of the individual, and he as- 
serted that Congress can compel testi- 
mony as to any matter that is perti- 
nent to its inquiry. The cost records, 
he declared, are decidedly pertinent. 


Upon Mr. Stanly’s assertion that 


there is nothing in the resolution author- | 


izing this kind of inquiry, Senator Wat- 


| son remarked that che counsel “will find 


this committee unsympathetic to the 


' idea that it cannot go into the coal sit- 


uation under the powers that inhere in 
Congress—within 
of course.” 
Senator Watson asked the counsel to 
answer the questions whether the cost 
of production records are to be con- 


; Strued as part of interstate commerce; | 
whether the responses sought are perti- | 


nent to the case at issue; and whether 
the production costs have anything to do 
wth a subject upon which Congress is 
competent to legislate. 

“If there are other questions,” said 
Senator Watson, “they should be taken 
As far as this Commit- 
tee is concerned, I have no doubt that 
we have a right to go into any question 
that is pertinent.” 

Because of the debate on farm relief in 
the Senate chamber, the afternoon ses- 
The 
hearings will resume at 10:15 a. m., April 
10. 





Congress 
Hour by Hour 


April 9, 1928. 


* 
Senate 

12 m to 1 p. m.—Routine morning 

business, introduction of bills and reports 

from committees. Several Senators spoke 


on international relations growing out | 


of Senate reservations to protocol of ad- 


herence to Worid Court of International | 


Justice. 

1 p. m. to 2 p. m.—Continued discus- 
sion of World Court resolution. Took up 
calendar for consideration of 
jected bills and passed several bills. 

2 p. m. to 3 p. m.—Took up farm relief 
bill. 

3 pm. to 4 p. m.—Continued debate 
on farm relief bill. 

4 p. m. to 4:41 p. m.—Continued de- 
bate on farm relief bill and held short 
executive session. 

4:41 p. m.—Recessed antil noon April 
10, 


House 
12 m. to 1 p. m.—Representative Blan- 
ton of Texas addressed the House on 
District of Columbia legislation. 


1 p. m. to 2 p. m.—Representative | 
Aswell, of Louisiana, addressed the | 


| House on flood control. 


2 p. m. to 3 p. m.—Consideration of 
bill relating to the District of Colum- 
bia. 

5 p.m. to 4 p. m.—Continued cosidera- 
tion ot bills relating to the District of 
Columbia. 

4 p. m. to 4:35 p. m.—Continued con- 
sideration of bills relating to the Dis- 
trict of Columbia and passed S. 1628 
providing an increase in salariy for park 
police. 

4:35 p. 
April 10. 


m.—Adjourned until 








Report of Power Projects 
On Connecticut Requested 


The House Committee on Rivers and 
Harbors on April 9 asked the Board of 
Engineers for Rivers and Harbors for a 
review of its report to the 64th Con- 
gress on the Connecticut River between 
Hartford, Conn., and Holyoke, Mass. 

Representative Dempsey (Dem.), of 
Leckport, N. Y., chairman of the Com- 
mittee, stated orally that the question 
of powcr projects in this stretch of the 
river had made it necessary for the 
Committee to obtain the views of the 
engineers. 

The Committee also voted approval of 
improvement of the Menominee 
River, Michigan-Wisconsin, at cost of 
$62,000 and annual maintenance of $7,- 











| 590; Saginaw River, Michigan, at cost 


of $100,000 and annual upkeep of $19,- 
000; $2,500 for improvement of the 
Tradewater River, Kentucky, with an an- 
nual maintenance cf $500; and the im- 
provement of the harbor at Biloxi, Miss., 
ac a cost of $82,000 with $18,500 annu- 
aliy for maintenance. 





Radio Transmitter Permits 


Fer Landing Fields Granted | 


The Federal Radio Commission, on 


April 9, granted permits to the Boeing ; 


Air Transport, Inc., of Seattle, Wash., 
for the construction of transmitters to 
nineteen landing fields in Pacific Coast 
and Mountain States. 


ate on these channels—5,383 kilocycles, 





4,183 \kiloeyeles and 2,276 kilocycles, and | 


with power not to exceed 1,000 watts. 
These landing fields are located at 

Rock Springs, Wyo.; Chicago, Ill.; Iowa 

City, Iowa; Des Moines, Iowa; Omaha, 


Nebr.; North Platte, Nebr.; Cheyenne, | 
Wyo., Salt Lake City, Utah; Elko, Nev.; | 


Sacramento, Calif.; Oakland, Calif.; 
Reading, Calif.; Concord, Calif.; Fresno, 
Calif.; Bakers Field, Seattle, Wash.; Los 
Angeles, Calif.; Portland, Ore., and Med- 
ford, Ore. 


Arbitration and Conciliation 
Treaties Offered Finland 








Negotiations with Finland for an ar- 


bitration treaty and a conciliation treaty | 


similar to the William Jennings Bryan 
treaties were begun April 9, when the 
Secretary of State, Frank B. Kellogg, 
handed the Finnish Minister, L. Agtrom, 
draft copies of the two treatics 


Stanley declared | 


constitutional limits, | 


unob- | 


noon | 


They are to oper- : 
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| Backbone of Fleet 


| Is Battleship, Says 
Secretary of Navy 


' Auxiliary Value of Airplane 
| And Submarine Is Estab- 
lished, Says Mr. 
Wilbur. 


The battleship still remains the back- 
| bone of the fleet, in spite of development 
of airplane and submarine, but in some 
measure is dependent upon these new 
arms as auxiliaries it was asserted, 
‘April ‘9, by the Secretary of the Navy, 
Curtis D. Wilbur, in an address before a 
joint meeting of the Kiwanis Club, Ro- 








i tary Club and American Legion, at 
| Boone, Iowa. 
| In 1924, said Secretary Wilbur, the 


| Navy found itself faced with nationwide 
| propaganda in favor of submarine and 
| aireraft. 

| “It was repeatedly declared that sur- 
face ships were useless as a means of de- 
| fense” he said, “that aircraft, by drop- 
| ping bombs, could destroy any surface 
| fleet, and that the only type of vessel 
which could hope to survive the as- 
| saults of aircraft was the submarine.” 





Surface Ship Essential. 

The report of the Morrow Aircraft 
Board in 1925, he said, “fully justified 
the stand of the Navy Department that 
the surface ship was an essential part 

of the naval establishment, and that the 

| airplane, like the submarine, was an 
auxiliary to the surface ship”. 
Secretary Wilbur emphasized that the 

Navy regards aviation as an integral 

and essential part of the Navy and its 

| fleet organization. 

“Modern long-range gun-fire is abso- 

| lutely dependent upon aviation” he said. 

| Submarines, he said, are likewise an 

| important part of the fleet, but 
‘technical problems appear to be 
capable of solution at present”. 





in- 


vice”, he said, “but the omission by 
' Congress of our proposed aircraft car- 
riers and submarines from the building 


Annual Appropriation of $50,000 Asked 

















Of Government by University of Maryland | Committee Meetings 


House Committee Hears Request for Contribution to Fi- 
nance Instruction of District of Columbia Students. 


An annual appropriation of $50,000 as ; 


“a fair contribution to the University of 
Maryland” to finance its instruction of 
students from the District of Columbia, 
was urged before the House Committee 
on Education by a delegation from that 
institution on April 9. The witnesses 
were Dr. R. A. Pearson, president of the 
University, Dr. H. J. Patterson, dean of 
its college of agriculture and director of 
its agricultural experiment station, and 
H. C, Byrd, assistant to President Pear- 
son. The Committee agreed to visit and 


inspect the institution and to call on the | 


| 


agricultural school at Princess Anne, 
Md. He stated this is the first appeal 
the University has made to Congress for 
aid on account of its expense of instruc- 
tion of the students from the national 
capital, except that two months ago a 
simliar appeal was made to a House 
appropriations subcommittee. He said 


| every member of that subcommittee was 


| 
| 


| 


Superintendent of Education at Wash- | 
ington, D. C., Dr. Ballou, for his opin- | 


ion of the proposal. 


Dr. Pearson said the University is the ; 


only nearby available place for agricul- 
tural education for the people of the 
District of Columbia. The bill (H. R. 
12140) advocated reads as follows: “That 
in order to make a fair contribution to 


| the University of Maryland on account 


their | 


program would indicate that the pro- ; 


paganda in favor of the submarine and 
| the airplane has spent its force”. 
| The full text of his speech follows: 
| I wish to draw your attention to the 


[Continued on Page 6, Column 1.] 











| Senate Committee Favors 
| Changes in Tax Measure 


[Continued from Page 1.] 
at post offices, the Committee agreed 
| to the House’ provision reading as fol- 
' lows: 
“The 


Commissioner shall furnish to 


' ment a suitable quantity of adhesive 
| stamps to be distributed to and kept on 
sale by the various postmasters in the 
| United States in cities of over 50,000 
| inhabitants. The Postmaster General 
| may require each postmaster to give ad- 
| ditional or increased bond as postmaster 


the Postmaster General without prepay- - 


of the large attendance of students from 
the District of Columbia at such univer- 
sity, the State of Maryland shall be en- 
titled to receive, subject to the provi- 
sions of the act entitled ‘An Act to 
apply a portion of the proceeds of the 
public lands to the more complete en- 
dowment and support of the colleges for 
the benefit of agriculture and the me- 
chanie arts established under the provi- 
sions of an Act of Congress approved 
July 2, 1862,” approved August 30, 1890, 
as amended, the sum of $50,000 each 
year, beginning with the fiscal year end- 
ing June 380, 1929, in addition to the 


amount it now receives under the provi- | 


sions of such Act of August 30, 1890, 
as amended. For such purpose, there is 
authorized to be appropriated for the 
fiscal year ending June 30, 1929, and for 
each fiscal year thereafter, the sum of 
$50,000.” 

Dr. Pearson said that if Congress ap- 
propriates the $50,000, it is the purpose 


| | to allot $10,000 of it to the State colored 
| “The Navy recognizes the need of air- | = = = 
| craft and submarines for the naval ser- | 


The President's Day 


At the Executive Offices. 
April 9, 1928. 


10 a. m.—Senator Moses (Rep.), of 


New Hampshire, chairman of the Sen- } 


ate Committee on Post Offices and Post 
Roads, called to discuss pending legisla- 
tion for postal rate reduction. 

10:30 a. 


(Rep.), of Enid, Okla., called. Subject 
of conference not announced. 
11 a. m.—Representative Almon 


(Dem.), of Tuscumbia, Ala., called to dis- 
cuss pending legislation affecting the 
Muscle Sheals project. 

11:30 a. m.—A delegation of Texans, 
headed by R. B. Creager, Republican Na- 
tional Committeeman from that State, 
called to pay their respects to the Presi- 
dent. 

11:45 a. m.—A committee representing 
the Investment Bankers Association of 
America called to advocate Federal legis- 


| ijation to stop the interstate traffic in 


| for the value of the stamps so furnished, | 





| the receipts from the sals of such stamps 
| to the credit of and render accounts to 
| the Postmaster General at such times 
: and in such form as he may by regula- 
; tions prescribe. The Postmasicr Generel 


and each such postmaster shall deposit | 


‘ shall at least once monthly transfer all - 


callections from this source to the Treas- 
. co 
ury as internal revenue collection. 


Contract by Railway 


| With Cab Firm Upheld 





Of Station Privilege Is Valid 
[Continued from Page 1.) 
theless called attention to what he 
termed the “fallacy” in the application 
| of the law which has resulted in an 
! unconstitutional usurpation of power by 
| the courts of the United States, which 
| 





—- —_—__». —— —— 


no lapse of time or respectable array of 


Supreme Court Says Granting — 


opinion should make us hesitate to cor- | 


rect.” 
| The suit was brought by the Brown 
|} and Yellow Taxicab and Tinnsfer Com- 


| pany to prevent the Black and White | 


Taxicab and 
interfering with the carrying out of the 
contract between the Brown and Yellow 
Company and the Louisville & Nashville 
Railroad Company. 

The Brown and Yellow Company is a 
Tennessee Corporation but had a pred- 
ecessor of the same name which was a 
corporation under the laws of Kentucky. 
Knowing that the Kentucky Court had 
held to be invalid contracts of the kind 
in question, the Kentucky corporation 
was dissolved and a new incorporation 
obtained in Tennessee and contract made 
with the railroad company. Suit 
brought in Federal Court on the ground 
that the controversy was one between ci- 
tizens of different States. 

In concluding the opinion of the Court, 
Mr. Justice Butler held that the lower 


i and rightly held the contract to be valid, 
and the facts shown warranted the in- 
junction granted the Brown and Yellow 
! Company to maintain its arrangement 
with the railroad company. 

in his dissent, Mr. Justice Holmes 
called attention to the fact that under 
' the decision of the Kentucky courts such 
‘an exclusive privilege could not be 
granted. The Circuit Court of -Appeals, 
| he said, had so considerable a tradition 
| behind it in deciding as it did, that he 
would not feel warranted in presenting 
| his. conviction unless he regarded the 
case as important. 

Mr. Holmes said he took exception to 


entitled to an independent judgment on 
matters of general law. 

“By that phrase is meant,” contin- 
ued Mr. Holmes, “matters that are not 
governed by any law of the United 
States or by any statute of the States, 
matters that in States other than Louisi- 
ana are governed in most respects by 
what is called the common law. It is 
through this phrase that what I think 
| is the fallacy comes in. The fallacy and 
illusion that I think 
posing that there is this outside thing to 
} be found. Law a word 
| different meanings but law in the sense 
in which the courts spéak of it today 
| does not exist without some definite au- 
thority behind it.” 

The full texts of the opinion and the 


is 





an early issue. 


was | 


Transfer Companw from | 


court followed the well-established rule | 


| “the often repeated proposition of this | 
| and the lower courts that parties are | 


exist consist in sup- | 


used with | 


dissenting opinion will be published in | 


fraudulent and worthless securities. 
12:15 p. m.—H. Loren Adams, Eagle 


| 


| 





m.—Representative Garber | 


| the appropriation. 


favorable to the proposal but explained 
that the subcommittee is without power 
to act without legislation authorizing 
He stated that the 
issue of payment for District of Co- 
lumbia students at the University is a 


separate matter from the question of | 1¢ 


pay for Maryland students educated at 
the public schools of Washington. He 
explained that if the Maryland students 
are children of Federal Government em- 
ployes, the District of Columbia govern- 
ment does not charge for the expense of 
students from Maryland, 

Dr. Patterson said the District of Co- 
lumbia has no other opportunity for edu- 
cation, of college grade, in agriculture 
and home economics. He said that if 
the District of Columbia students want 
this education they ought to have it pro- 
vided for them. He said the situation as 
to the District student proportion of the 
university’s enrollment is getting more 
acute all the time, 

H. C. Byrd, assistant to President 
Pearson, said that there are only two 
things possible to meet the situation; 
Congressional aid as proposed, or drop- 


ping Washington students who are get- | 


ting this help from the University. 

“You mean you are planning to reduce 
the number of your District students, if 
there is no appropriation made?” asked 
Representative Fletcher (Dem.), of 
Marion, Ohio. 

“Yes,” replied Mr. Byrd, 

Mr. Byrd added that the precise at- 
tendance at this time is 1,164 students, 
of whom about one-third are from the 
District of Columbia. 


President with the five-millionth copy of | 


the handbook for boys of the Boy Scouts 
of America. : 

Remainder of day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 





Change in Retirement Law 








Naval officers advocated before the 
House Committee on Naval Affairs on 
April 9 legislation to limit the date for 
filing claims for retainer pay of reserve 
personnel (H. R. 5617); to facilitate 


tor vehicles for the Naval establishment 
(H. R. 5605); and to repeal Section 1445 
of the Revised Statutes (H. R. 7216), re- 
garding retirements. Rear Admiral Rich- 
ard H. Leigh, Chief of the Bureau of 
Navigation; Rear Admiral 
Campbell, Judge Advocate General; Cap- 


‘ tain J. R. Hornberger, Lieut. F .W. Dis- 


mukes and William Smith, of the Bureau 
| of Yards and Docks, appeared before the 
commiteee. No action was taken by the 





Scout, Troop 100, called to present the ‘ Committee on any of the measures. 





Sought by Naval Officers | 


awards for contracts for purchase of mo- | 


Edward H. ; 


| of the 
| Senate and House 


April 10, 1928, 








Senate 


Agriculture and Forestry, hearing on 
Ransdell bill to amend Cotton Futures 
Act, 10 a. m. 

Agriculture and Forestry, subcom- 
mittee hearing on alleged manipulation 
of cotton prices, 10 a. m. 

Interstate Commerce, hearing on con- 
ditions in bituminous coal fields, 10 
a. m. 


Finance, hearing on tax bill, 10 a. m. 


House 
executive, 


Agriculture, reforestation, 
Ja 


-m. 
Banking and Currency, bill to pro- 
vide legal tender money without interest, 
10:30 a. m. 
_ Appropriations, legislative appropria- 
tion bill, 10:30 a. m. 
District of Columbia, 
; Sub-committee, 10 a. m. 
Expenditures in Executive Depart- 
ments, public works bill, 10:30 a. m. 
_Foreign Affairs, bill to protect for- 
eign-born Americans from conscription 
in foreign armies, 10:30 a. m. 
_Immigration and Naturalization, cer- 
tificates of arrival bill, 10:30 a. m. 


investigating 


| Judiciary, executive, subcommittee 

| number 1, 10 a. m. 

| Patents, mechanical copyright bill, 
10 a. m. 

| Military affairs, miscellaneous bills, 

110 a. m. i 


Naval Affairs, general bills, 10 a. m. 

Public Lands, 10 a. m. 

Interstate and Foreign Commerce, 
hearing on motor bus bill, 10 a. m. 

_ Roads, (Executive) general authoriza- 
| tion bill, 1@ a. m. 


Rivers and Harbors, miscellaneous 
| bills, 10:30 a. m. 

Ways and Means, Austrian loans, 
| 10 a. m. 

World War Veterans, World War 


Veterans Act, 10:30 a. m. 
| For action taken by the Commit- 
| tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
| 12. For bills introduced, reported 
from the Committee or passed, sec 
Page 11. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 


prospective engineering 
enterprises throughout 
the world. 


New York City 
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BUSINESS MEN WANTED THIS SIX 


Commercial travelers and other business men who 
drive, have welcomed Dodge Brothers Standard Six 


with enthusiasm. 


For the fastest and finest performer under a thousana 
dollars is exactly the car to meet their needs. 


A six-cylinder motor—Dodge-designed and Dodge- 
built—providing more horsepower per pound than 
any other car in the world! 


Comfort that keeps you fresh all day long — the 
result of skillfully engineered interior dimensions, 
extra long springbase and exceptional driving ease. 


Built to perform dependably like all Dodge Brothers 
products—and with operating economy nothing less 
than sensational for a six so powerful. 


A car that is certain to become standard equipment 
for the representatives of many firms. 


Dodge Brothers authorized 
Service everywhere 


DonpGe BROTHERS 
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COUPE F.©.B. DETROIT 


VIANDARD VIX 


ALSO THE VICTORY SIX $1045 TO $1170 AND THE SENIOR SIX $1570 TO $1770 
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Supreme Court 





Opinions in Twenty-seven Cases 


’ 


Handed Down by Supreme Court 


All Justices Present at First Session Follow- 


ing Recess and Each 


Rendered at Least 


One Opinion in Suits Under Advisement. 


en oe ET 


Tke Supreme Court of the United 
States, on April 9, handed down opin- 
jons in 27 cases. 
were present and each rendered at least 
one opinion. 

Among the cases passed on were those 
of J. W. Hampton, Jr., & Co. v. The 
United States, No. 242, in which the 
Court sustained the constitutionality of 


the flexible tariff provisions, and Nigro | 


v. United States, No. 600, sustaining the 
constitutionality of the Harrison Nar- 
cotie Act. 

The full text of the Journal and Day 
D ollows: 
iene The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis. Mr. Justice Sutherland, Mr. 


Justice Sanford, and Mr. Justice Stone. | 


Edward Gluck, of New York City; 
Edward H. Green, of New York City; 
Sigmund Metz, of New York City; Sigurd 
‘Neland, of Mineapolis, Minn.; Joseph L. 
Stern, of Cleveland, Ohio; Louis Kawin, 
of St. Louis, Mo.; Leo Weil, of Cleve- 
land. Ohio: John J. O’Toole, of San 
Francisco, Calif.; Robert J. Woodruff, of 
New Haven, Conn.; Arthur E. Moreton, 
of Salt Lake City, Utah; Mathew Be 
Kenealy, of Stamford, Conn.; Jackson 
Palmer, of Stamford, Conn.; J. 
Wright, of Los Angeles, Calif., and 
Frederic P. Lee, of Washington, D. C,, 
were admitted to practice. 

Decisions Accompanied 
With Written Opinions 

No. 344. Hubert Work, as Secretary 

of the Interior, petitioner, v. 


Mark P. Braffet, deceased. On writ of 
certiorari to the Court of Appeals of 
the District of Columbia. Decree re- 
versed with costs, and the cause re- 
manded to the Supreme Court of the 
District of Columbia for further pro- 
ceedings in conformity with the opinion 
of this Court. Opinion by Mr. 
Sto le . 
Te. 501. H. E. Byram, Mark W. Pot- 
ter, and Edward J. Brundage, as _Re- 
ceivers, etc., appellants, v. A. G. Risty, 
Chris Olson, L. E. Larson et al., etc., 
et al. Appeal from the District Court of 
the United States for the District of 
South Dakota. Decree affirmed 
costs. Opinion by Mr. Justice Stone. 

No. 234. A. S. 


ditor of the State of Oklahoma, v. Gib- 
son-Zahniser Oil Corporation, et al. On 
certificate from the United States Cir- 
cuit Court of Appeals for the Eigth Cir- 
cuit. The two questions are answered 
in the negative. Opinion by Mr. Justice 
Stone. : 5: Ma 
No. $41. D. B. Heiner, Collector of 
‘United States Internal Revenue for the 
Twenty-third District_ of Pennsylvania, 
‘petitioner, v. James R. Rindle and the 
Union Trust Company of Pittsburgh, Co- 
Executors, etc. On writ of certiorari to 
the United States Circuit Court of Ap- 
‘peals for the Third Circuit. Judgment 
yeversed with costs, and the cause re- 
manded to the District Court of the 
United States for the Western District 
of Pennsylvania for further proceedings 
in conformity with the opinion of this 
zourt. Opinion by Mr. Justice Stone. 
No, 224. M. O. Nanciger and Eme- 
rich Oj] Company, petitioners, v. N. E. 
Smith. On writ of certiorari to the 
Court of Civil Appeals, Fifth Supreme 
Judicial District, State of Texas. Judg- 
ment affirmed with costs. Opinion by 
Mr. Justice Sanford. 5 
No. 260. City of New Brunswick, 
William C. Howell, Treasurer of the 
City of New Brunswick, and William 
G. Howell, Tax Collector, ete., peti- 
tioners v. the United States of America 
and United States Housing Corporation. 
On writ of certiorari to the United 
States Circuit Court of Appeals for 
the Third Circuit. Decree reversed and 
the cause remanded to the District 
Court of the United States for the Dis- 
trict of New Jersey for further pro- 
ceedings in conformity with the opinion 


of this Court. Opinion by Mr. Justice ; 


Sanford. Mr. Justice McReynolds is of 
opinion that the decree of the Court be- 
low should be reversed. 

No. 2 Original. The Stat> 
Mexico, compiainant v. the 
Texas. Petition for rehearing 
Opinion modified and decree 
Announced by Mr. Justice Sanford. 

No. 2 Original. The State of 
Mexico, complainant, v. the State 
Texas. This cause having been 
and submitted upon the pleadings, the 
report of the special master and the ex- 
ceptions I 
considered the same and announced its 
conclusions in an opinion of 
5. 1927, this day modified in 
respects, is ordered, adjudged 
decreed as follows: 

1. The exceptions of the 


State 


of 


and 


State of 


New Mexico to the master’s report are | 


overruled, and the exception of the State 
o’ Texas are sustained. 

°. The bill of the State of New Mexico 
is dismissed, and the 
State of Texas sustained. 

3. The true boundary between the State 
of New Mexico and the State of Texas in 
the valley of the Rio Grande River, ex- 
tending southwardly from the parallel of 
32 degrees north latitude to the parallel 


of 31 degrees 47 minutes on the inter- | 


national boundary between the United 
States of America and the United States 


of Mexico, is the middle of the channel . 


of the Rio Grande River as it existed on 
the 9th day of September, 1850, as out- 


lined by the special master in Section V ! 


(1) of his report; the intersection of the 
east bank of the river with the line of 
the 32nd parallel to be taken at a point 
600 feet west from the Clark Monument 
No. 1 as reestablished by the Scott-Cock- 
rel! Commission, and the middle line of 
the channel to be taken 150 feet from the 
east and west banks of the river, respec- 
tively, as found by the special master. 

4. Samuel S. Gannett, geodetic and 
astronomic engineer, is designated as 
commissioner to.run, locate and mark 
the boundary between the two States as 
determined by this decree. In ascertain- 
ing and locating the line of said boun- 
dary, the commissioner shall use the most 
accurate method now known to science 
and applicable in that locality; and he 
hall mark the boundary, as thus ascer- 


ained, by establishing permanent monu- | 
at 


ments thereon, suitably marked and 
appropriate distances. 


All of the Justices | 


J. Marion } 


Robert L. | 
Braffet, administrator of the Estate of | 
| United States of America. 
| from the United States Circuit Court of 


Justice | 


with | ©! rer € 
| trict Court of the United States for the 
J. Shaw, State Auditor, | Opinion } 


substituted for C. G. Childers, State Au- | 


of “New | 
of | 
denied. | 
entered, | 


2 | certiorari to the 
New | 


hereto. and the Court having | 


December | 
certain | 


cross-bill of the ; 


5. The commissioner shall include in 
his report a description of the monu- 
ments so established and of their loca- 
tions. And he shall file with his report 
the field notes of his survey, showing the 
method used by him in ascertaining and 
locating the line of the boundary, and a 
map showing the boundary line as run 
and marked by him; also 10 copies of his 
report and map. 

6. Before entering upon his work the 
Commissioner shall take and subscribe 
his oath to perform his duties faithfully 
and impartially. He shall prosecute the 


! work with diligence and dispatch, and 
shall have authority to employ such as- ; 


sistants as may be needed therein; and 
he shall include in his report a statement 
of the work done, the time employed 
and the expenses incurred. 

7. The work of the Commissioner shall 
be subject in all its parts to the approval 
of the court. One copy each of the 
Commissioner’s report and map shall be 
promptly transmitted by the clerk to the 
Governors of the two States; and excep- 


} tions or objections to the Commissioner's 


report, if there be such, shall be pre- 
sented to the court, or, if it be not in 
session, filed with the clerk, within 40 
days after the report is filed. 

&. If, for any reason, there occurs a 
vacancy in the Commission when the 
court is not in session, the same may be 


| filled by the designation of a new Com- 


missioner by the Chief Justice. 

9. All the costs of the cause not here- 
tofore adjudged, including the compen- 
sation’ and exnenses of the Commissioner, 
shall be borne in equal parts by the two 
States. 

No, 


110. John P. Donnelley v. 


Appeals for the Ninth Circuit. Judg- 
ment affirmed, and the cause remanded 





——— -_—-- 


THE UNITED STATES 






DAILY: ‘ 





Writs of Certiorari 


| conformity 





1 


' son, et al. 








United States for the Southern District 


of California for further proceedings in 
with the opinion of this 
Court. Opinion by Mr. Justice McRey- 
nolds. 

No. 178. Pacific Mail Steamship Com- 
pany, claimant of the steamship “New- 
port,” her engines, etc., and J. McKin- 
non, master of said vessel, petitioners, v. 
Henry Wilson, F. A. Wilson, W. T. Wil- 
On writ of certiorari to the 


| United States Circuit Court of Appeals 


for the Ninth Circuit. Decree affirmed 


/ with costs, and the cause remanded to 


i 


the District Court of the United States 

for the Southern District of California. 

Opinion by Mr. Justice McReynolds. . 
No. 204. The United States of 


America, petitioner, vy. Agalla Manzi. On | 
writ of certiorari to the United States | 


Cireuit Court of Appeals for the First 
Circuit. Decree reversed, and the cause 
remanded to the District Court of the 
United States for the District of Rhode 
Island for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice McReynolds. Mr. 
Justice Sutherland and Mr, Justice San- 
ford dissent. 

No. 266. Alaska Packers Association, 
petitioners, v. Industrial Accident Com- 
mission of the State of California and 
John Peterson. On writ of 
to the Supreme Court of the State of 
California. Judgment affirmed with 
costs. 
nolds. 

No. 137. Jay A. Larkin, plaintiff in 
error, v. E. H. Paugh and Lincoln Safe 
Deposit Company. In error to the Su- 
preme Court of the State of Nebraska. 
Judgment affirmed with costs. Opinion 
by Mr. Justice Van Devanter. 

No. 500. Thomas J. Casey, petitioner, v. 
The United States of America. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit. 
Judgment affirmed, and the cause re- 
manded to the District Court of the 
United States for the Western District 
of Washington. Opinion by Mr. Justice 
Holmes. Dissenting opinions, Mr. Jus- 
tice Butler, Mr. Justice McReynolds, Mr. 


' Justice Sanford, and Mr. Justice Bran- 


The ! 
On certificate ; 


to the District Court of the United States 


for the District of Nevada. Dissenting: 
Mr. Justice Sutherland and Mr. Justice 
Sanford. 


deis. 

No. 98. Chesapeake & Ohio Railway 
Company, petitioners, v. K. S. 
On writ of certiorari to the Supreme 
Court of Appeals of the State of West 
Virginia. Judgment reversed with costs, 


and the cause remanded to the said Su- } 


preme Court of Appeals for further pro- 
ceedings not inconsistent with the opin- 
ion of this court. Opinion by Mr. Jus- 


| tice Holmes. 


No. 174. Black and White Taxicab and 


Transfer Company, petitioner v. Brown 


and Yellow Taxicab and Transter Com- | 


pany. D 
States Circuit Court of Appeals for the 
Sixth Circuit. Decree affirmed with 
costs and the cause remanded to the Dis- 


Western District of Kentucky. 
by Mr. Justice Butler. Dissenting opinion 
by Mr. Justice Holmes. Mr. 
Brandeis and Mr. Justice 
in the dissent. 


On writ of certiorari to the United | 


| 


| 
| 
' 


Justice | 
Stone concur | 
| petitioner, v. 


No. 384. Howard Moore, petitioner, v. | 


The City of Nampa. 


of Appeals for the Ninth Circuit. Judg- 


On writ of certio- | 
| rari to the United States Circuit Court 


ment affirmed with costs, and the cause | i Oe 
i the Western District of Pennsylvania for 
United States for the District of Idaho. ; 


remanded to the District Court of the 


Opinion by Mr. Justice Butler. 

No. 62. John A. Grosfield and Richard 
Caplis y. The United States of America. 
On certificate from the United States 
Circuit Court of Appeals for the Sixth 
Circuit. Decree affirmed, and the cause 
remanded to the District Court of the 
United States for the Eastern District of 
Michigan, “Opinion by Mr. Justice Suth- 


| erland, 


No. 207. The Montana National Bank 
of Billings, plaintiff in error, v. Yellow- 


; stone County of the State of Montana j 
; and Henry S. Nutt, as County Treasurer, 


ete. In error to the Supreme Court of 
the State of Montana. Judgment re- 
versed with costs, and the cause re- 
manded to the said Supreme Court for 
further proceedings not inconsistent with 
the opinion of this Court. Opinion by 
Mr. Justice Sutherland. 

No, 163. Arthur H. Lamborn, Gerard 
P, Taveling, Charles C. Riggs, et al., 
etc., petitioners, v. The National Bank 
of Commerce of Norfolk, Va.* On writ 
of certiorari to the United States Cir- 


No. 600. Frank Nigro v. The United 
States of America. 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit. Question 
No. 1 is answered in the negative. Ques- 
tion No. 2 is answered in the affirmative. 
Questions Nos. 5 and 4 are not answered. 
Opinion by Mr. Chief Justice Taft. Sepa- 
rate opinion by Mr. Justice McReynolds 
concurred in by Mr. Justice Sutherland. 
Dissenting opinion by Mr. Justice Butler 


concurred in by Mr. Justice Sutherland. | 


No. 182. Corona Cord Tire Company, 


tion. On writ of certiorari to the United 


States Circuit Court of Appeals for the | 


Third Circuit. Judgment reversed with 


costs, and the cause remanded to the | 


District Court of the United States for 


further proceedings in conformity with 
the opinion of this Court. Opinion by 


| Mr. Chief Justice Taft. 


No. 342. Krauss Brothers 
Company, petitioner, v. Andrew W. Mel- 
lon, Director General of Railroads, as 
Agent, etc.; Mobile & Ohio Railroad 
Company and Alabama Great Southern 
Railroad Company. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit. Judg- 
ment reversed with costs, and the cause 


, remanded to the District Court of the 





i 
' 
! 
‘ 
, 
| 
| 
i 
{ 


cuit Court of Appeals for the Fourth | 


Circuit. Judgment reversed with costs, 


and the cause remanded to the District | 


Court of the United States for the East- 
ern District of Virginia for further pro- 
ceedings in conformity with the opinion 
of this Court. Opinion by Mr. Justice 
Brandeis. Dissenting: Myr. Justice Mc- 
Reynolds, Mr. Justice Sutherland, Mr. 
Justice Sanford, and Mr. Justice Stone. 

No, 231. Texas and New Orleans Rail- 
road Company, petitioner, v. Northside 
Belt Railway Company. On writ of 
¢ United States Circuit 
Court of Appeals for the Fifth Circuit. 


heard | Decree affirmed with costs, and the cause 


remanded to the District Court of the 


; United States for the Southern Distirct 


of Texas, 
deis. 
No. 


Opinion by Mr. Justice Bran- 


075. Midland Valley 


et al. Un writ of certiorari to the Su- 


preme Court of the State of Arkansas. ; 
Judgment reversed with costs, and the | 


cause remanded to the said Supreme 
Court for further proceedings not in- 
consistent with the oninion of this Court. 
Opinion by Mr. Justice Brandeis, 

No. 576. John J, Mitchell, Augustine 
L, Humes, and Illinois Merchants Trust 
Company, as Executors, cte., petitioners, 
v. The United States. On writ of cer- 
tlorarl to the Court of Claims. Judg- 
ment affirmed. Opinion by Mr. Justice 
Brandeis, 

No. 221. Fannie E. Untermyer, as Ex- 
ecutrix, and Edward D. Untermyer, as 
executor, of the last will and testament 
of Isaac Untermyer, deceased, petition- 
ers, v. Charles W. Anderson, as Collector 





| of Internal Revenue of the United States 


of America for the Third District of New 
York. On writ of certiorari to 
United States Circuit Court of Appeals 
for the Second Circuit. 
versed with costs, and 
manded io the District 


the cause 


conformity with the opinion of this 
Court. Opinion by Mr. Justice McRey- 
nolds. Concurring: Mr. Justice Sanford. 
Dissenting: Mr. Justice Holmes. Mr. 
Justice Brandeis and Mr. Justice Stone. 

No. 146. Henry Wilson, F. A. Wilson, 
W. T. Wilson, et al. petitioners v. Pacific 
Mail Steamship “Newport” her engines, 
ete., J. McKinnon, Master, ete. On writ 
of certiorari to United States Circuit 


Court of Avpeals for the Ninth Circuit. i Y 
appellant, v. The United States. 


Decree of the Circuit Court of Appeals 
reversed with costs and that of the Dis- 
trict Court affirmed, and the cause re- 
manded to the District Court of 


t 
} 
| 
| 


United States for the Northern District 


; of Alabama for further proceedings in } 


conformity with the opinion of this 


Court. Opinion by Mr. Chief Justice 
Taft. 

No. 242. J. W. Hampton, Jr.. and 
Company, petitioner, v. The United | 
States. On writ of certiorari to the | 
United States Court of Customs Ap- 


peals. Judgment affirmed. 
Mr. Chief Justice Taft. 


Chief Justice Announces 
Various Orders of Court 


Opinion by 


The Chief Justice announced the fol- | 


lowing orders of the Court: 

No. 607. The United States of Amer- 
ica, Interstate Commerce Commission 
and Fort Smith, Subiaco & Rock Island 
Railroad Company, appellants, v. Mis- 
souri Pacific Railroad Company. It 
ordered that this case be restored to the 
docket for reargument and assigned for 


is 


| Monday, April 23rd next, after the case 


heretofore assigned for that day. 

No. 337. The Williamsport Wire Rope 
Company, petitioner, v. The United 
States. Consideration of the motion of 
the petitioner to reverse and remand is 
postponed to the hearing of the case on 
the merits. The case is assigned 
argument on Monday, April 23rd next, 
after the cases heretofore assigned for 


; that day. 


M Railroad | 
Company, petitioner, v. Thomas Barkley | 


i ete., plaintiff in error, v. 


the | 


Judgment re- . 
re- ! 
Court of the | 
United States for the Southern District ; 
of New York for further proceedings in | 


the * 


No. 407. H. F. Ferry, plaintiff in er- 
ror, v. Alice M. Ramsey, C. L. King et al. 

No. 408. C. L. Harris, as executor of 
the last will and testament of T. A. 
Kramer, deceased, plaintiff in error, v. 
Alice M. Ramsey, C. L. King et al. 

No. 409. H. F. Ferry. plaintiff in er- 
ror, v. W. C. James, C. L. King et al. 
410. C. L. Harris, as executor 
W. C. James, 


ne 
sO. 


C. L. King et al. 

No. 411. H. F. Ferry, plaintiff in er- 
ror, v. Ramsey Petroleum Company, C. 
L. King et al. 

No. 412. C. L. Harris, 
etc., plaintiff in error, v. 
leum Company et al. 

No. 418. 
ror, v. G. L. Ramsey, C. L. King et al. 

No, 414. 


as 


King. et al, 

No. 415. H. F. 
error vi M. R. 
al. 


No. 


Chastain, C. L. King, et 


416. C. L. Harris, as executor, 


ete., plaintiff in error, v. M. R. Chastain, | 


C. L. King, et al. 


No. 417. H. F. Ferry, plaintiff in 
error, v. A. L. Lloyd, C. L. King, et al. 

No. 418. C. L. Harris, as executor, 
etc., v. A. L. Lloyd, C. L. King, et al. , 


Consideration of the motion to dismiss | 
is } 


or affirm submitted in these cases 
postponed to the hearing of the cases 
on the merits. The cases are assigned 
for argument on Monday, April 23rd 
next, after the cases heretofore assigned 
for that day. 

No. 1. Rhederei M. Jebsen Company, 


No. 2. 


0; Bs 


Hamburg-American 


certiorari | 


Opinion by Mr. Justice McRey- ! 


Leitch. | 


On certificate from | 


Dovan Chemical Corpora- | 


Lumber ! 


for ; 


executor | 
Ramsey Petro- ! 


C. L. Harris, as executor etc., | 
plaintiff in error v. G. L. Ramsey, C. L. j 


Ferry, plaintiff in | 


The Firm of M. Jebsen, etc., | 
| appellant, v. The United States. } 
I : Line | 











| Terminal and Navigation Company, ap- 
! pellant, v. The United States. 
! No. 4. Hamburg-American Line 
Terminal and Navigation Company, ap- 
| pellant, v. The United States. 

No. 5. Atlas Line Steamship Com- 
pany, appellant, v. The United States. 


No. 6, Atlas Line Steamship Com- 
pany, appellant, v. The United States. 
No. 7. North German Lloyd, appel- 


lant, v. The United States; 

No. 8 North German Lloyd, appel- 
lant, v. The United States; 

No. 9. North German Lloyd, appel- 
ant, v. The United States; 

No. 10. Hamburg-Amerikanische Pa- 
j ketfahrt Aktien-Gesellschaft, appellant, 
: Vv. The United States; 


No, 11. Hamburg-Amerikanische Pa- 
| ketfahrt Aktien-Gesellschaft, appellant, 
v. The United States; and 

No. 12. Deutsch-Australische Dampf- 
schiffs-Gesellschaft, appelllant, v. The 
| United States. It is ordered that these 
| cases be and they are hereby reassigned 
for argument on Monday, April 25 next, 
| after the cases heretofore assigned for 
that day. 


| One Decision Given 
| Without Any Opinion 


No. 877. Joe Wysong, plaintiff in error, 
| v. the People of the State of California. 
! Inerror to the District Court of Appeals, 
Second Appellate District, State of Cali- 
j fornia. Per curiam: Upon considera- 
| tion of the record herein submitted, the 
; Court finds that this is not a case in 

which there is drawn in question the va- 
; lidity of a treaty or statute of the United 

States and the decision is against its 
| validity; or where is properly drawn in 
| question the validity of a statute of the 
State of California, on the grounds of its 
| being repugnant to the Constitution, 
treaties, or laws of the United States, 
and the decision is in favor of its valid- 
j ity. It is, therefore, not a case which, 
; under Sec. 237(a) of the Judicial Code, 


and this Court has no jurisdiction there- 
Dis- 


of under said section. 

tilling Co. v. 

U. S. 1, 5, 6. 

| _ Treating the writ of error as a petition 
for writ of certiorari under Sec. 237(c) 

of the Judicial Code, as amended by the 

| Act of February 15, 1925 (45 Stat. 936, 


Jett Bros. 


| 937), the clerk is directed to issue an 
order returnable April 30, next, against 
| Joe Wysong to show cause, if any there 
| be. by printed return and printed brief, 
, Why the petition for ceztiorari should not 
; be denied for lack of a substantial Fed- 
eral question shown in the record giving 
this Court jurisdiction. 


' Petitions Considered 


| For Writs of Certiorari 


| No. 700. The United States, petitioner, 
v. The Cambridge Loan and Building 
! Company. Petition for writs of certio- 
; rari to the Court of Claims granted. 
No. 770. Atlantic Coast Line Railroad 
Company, petitioner, vy. Morgan L. Davis, 
as administrator of the estate of W. Bay- 
| lor Richards, deceased. Petition for writ 
of certiorari to the Supreme Court of the 
| State of South Carolina granted. 


Ine., et al., plaintiffs in error, v. Com- 
| missioners of Index Sulphur Drainage 
| District. Petition for writ of certiorari 
: to the Supreme Court of the State of 
| Arkanzas granted, 
| No. 682. Rocco DeBellis, petitioner, v. 
| The United States of America. Petition 

for writ of certiorari to the United 

States Circuit Court of Appeals for the 
' Seventh Circuit denied. 

_No. 739. Anna Louise Nolde, peti- 
tioner, v. The United States. 
, for writ of certiorari to the Court of 
‘ Claims denied. 

No. 773. Stuyvesant Insurance Com- 
pany, petitioner, v. Jacksonville Oil Mill. 
| Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
| for the Sixth Circuit denied. 
| No. 774. The Globe and Ruigers Fire 
| Insurance Company, petitioner, v. Jack- 
} sonville Oil Mill. 
| certiorari to the United States Circuit 


: denied. 
_ No. 776. John Thomas Gillespie and 
Samuel Hassard Gillespie, carrying on 
| business under the firm name and style 
of L. C. Gillespie & Sons, petitioners, 


| v. Hong Kong & Shanghai Banking Cor- | 


poration, 
denied. 


Petition for the Ninth Circuit 


No. 783. Union Pacific Railroad Com- : 


pany, petitioner, v. Louis Ilfedl Com- 
i pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit denied. 
No. 784. Oliver Chapman, as License 
Collector of the City of St. Louis, pe- 
titioner, v. International Shoe Company. 
Petition for writ of certiorari to the 


Supreme Court of the State of Missouri | 


denied. 

No. 78 
titioner, Bassel Brothers, a copart- 
nership composed of Neal Bassel, A. J. 
Bassel et al. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
denied. 


3. 
Vv. 


_No. 786. Armour and Company, peti- ! 
tioner, v. The Belton National Bank. Pe- ; 
tition for writ of certiorari to the United | 


. States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No, 787. William H, Hardie, petitioner 

v. The United States of America. Pe- 


States Circuit Court of Appeals for the 
Fifth Circuit denied. 

. No. 790. Jesse McGee, Sallie McGee, 
Elias Wesley, et al., petitioner v. W. A. 


et al. 


Appeals for the Eighth Circuit denied. 

; _ No. 792. Guiseppe Yaconi, petitioner v. 
Brady & Gice, Inc. Petition for writ of 
certiorari to the Supreme Court of the 
| State of New York denied. 

No. 793. Katie Roubedeaux and Lizzie 


, Gas Company of Oklahoma, Southwest- 
| ern Petroleum Company, The Pure Oil 
Company, et al. 

| ceruvrari to the United States Circuit 
' 


Court of Appeals for the Eighth Circuit 


denied. 

No. 799. C. G. Schull, Bank Commis- 
i sioner of the State of Oklahoma, 
| tioner v. New Amsterdam Casualty 
| pany. 
' 


No. 800. C. G. Schull, Bank Commis- 


sioner of the State of Oklahoma, peti- 
' tioner v. Fidelity Casualty Company. 
No. 801. C. G. Schull, Bank Commis- 
sioner of the State of Oklahoma, peti- 
| tioner, v. Fidelity and Deposit Company 
of Maryland; 
No. 802. 








as amended by the Act of February 13, | 
1925 (43 Stat. 986, 937), may be re- 
viewed by this Court on writ of error, ! 


City of Carrollton, 252 } 


No. 319. Standard Pipe Line Company, | 


Petition | 


| States. 
‘to the Court of Claims submitted by 
Petition for writ of | 
\ | B. King, and Mr. George A. King for the 
| Court of Appeals for the Sixth Circuit | 


Armour and Company, pe- | 


' atlantique, 


Ledbetter, G. V. Pardue, W. A. Watson, ; 
Petition for writ of certiorari | 
| to the United States Circuit Court of | 
H. F. Ferry, plaintiff in er- , 


ae : 
| Gibbs, nee Brink, heirs at law, W. W. | 
; Brown, et al., petitioners v. Quaker Oil & | 


Petition for writ of | 


eti- | 
om- | 


C. G. Schull, Bank Commis- | 
sioner of the State of Oklahoma, peti- | United States Circuit Court of Appeals 


UESDAY, APRIL 10, 1928 


Motions 





tioner, v. American Surety Company of 
New York; and 

No. 803. C. G. Schull, Bank Commnis- 
sioner of the State of Oklahoma, peti- 
tioner, v. Fidelity & Guaranty Company. 
The petition for writs of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit is denied. 

No. 804. George Lee Johnston, peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 


No. 805. Southern Pacific Company, 
petitioner, v. The United States of 
America. Petition for writ of certiorari 


to the United States Circuit Court of 
Appeals for the Eighth Circuit denied. 

No. 808. Thomas W. Miller, peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 


Decisions Are Rendered 
On Miscellaneous Motions 
No. 17 Original. The 
of America, complainant, v. The § 2 
of Utah. Leave granted to file bill of 


complaint and process ordered to issue | 
, returnable on Monday, May 7 next, on 
motion of Mr. Solicitor General Mitchell ; 


for the complainant. 
No. 744. 


liam H. King for the petitioners. 

No. 843. Fajardo Sugar Company of 
Porto Rico, petitioner, v. Juan G, Gal- 
lardo, Treasurer; and 

No. 844, Fajardo Sugar Company of 


Porto Rico, petitioner, v. Juan G. Gal- | 


lardo, Treasurer. Leave granted to post- 
pone the submission of the petitions for 
writs of certiorari herein until Monday, 
April 30 next, and leave granted re- 
spondent to file brief on or before that 
day on motion of Mr. William C. Rigby 
in that behalf. 

No. —, Original. The State of Con- 
necticut, plaintiff, v. State of North 
Carolina. Motion for leave to file dec- 


laration submitted by Mr. Howard Thayer 


Kingsbury for the plaintiff. 

No. 16 Original. Ex Parte: In_ the 
Matter of Thomas E. William, Tax Com- 
missioner, petitioner. Return of the 
Honorable Joseph W. Woodrough, United 
States District Judge for the District 
of Nebraska. to the rule to show cause 
presented. 

No. 866. Ray R. Hawthorne, plaintiff 
in error, v. Texas and New Orleans Rail- 
road Company. Motion for leave to pro- 
ceed in forma pauperis submitted by Mr. 
Charles A. Murphy for the plaintiff in 
error. 


| Submission of Petitions 


For Writs of Certiorari 
No. The United States, peti- 


753. 


| tioner, vy. George Nichols and Mary B. 
| Nichols, as Executors of the Estate of 
' John W. T. Nichols, deceased. 


Petition 
for writ of certiorari to the Court of 
Claims submitted by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 


| General Galloway, and Mr. T. H. Lewis 


for the petitioner, and by Mr. Henry A. 


| Stickney for the respondents. 


No. 757. Francis L. Kohlman, Trustee 
of the Estate of The Fleischmann Con- 
struction Company, a bankrupt corpora- 
tion, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims submitted by Mr. Levi 


| H. Davis, Mr. Harold J. Pack, Mr. Wm. 


F. Kimber, and Mr. David W. Kahn for 
the petitioner. 

No. 758. Luckenbach Steamship Com- 
pany, Inc., Luckenbach Company Ine, 


+ and Edgar F. Luckenbach, petitioners, 


v. The United States. Petition for writ 
of certiorari to the Court of Claims sub- 
mitted by Mr. George A. King, Mr. 
William B. King, and Mr. George R. 
Shields for the petitioners, and by Mr. 
Solicitor General Mitchell and Mr. As- 
sistant Attorney General Galloway for 
the respondent. 

No. 759. Ocean Steamship Company 
of Savannah, petitioner, v. The United 
Petition for writ of certiorari 


Mr. T. M. Cunningham, Jr., Mr. William 


petitioner, and by Mr. Solicitor General 
Mitchell and Mr. Assistant Attorney 
General Galloway for the respondent. 
No. 781. Chevrolet Motor Company, 
petitioner, v. The United States. Peti- 
tion for writ of certiorari to the Court 
of Claims submitted by Mr. Melville 
Church, Mr. John Thomas Smith, and 
Mr. Frank A. Gaynor for the petitionee. 
No. 789. Unadilla Valley Railway Com- 
pany, petitioner, v. Ernest Caldine, as 
Administrator of the Goods, Chattels and 
Credits of Harold E. Caldine, deceased. 
Petition for writ of certiorari to the 


: Court of Appeals of the State of New 
Mr. Benjamin S. j; 
Mr. ! 


York, submitted by 


Minor, Mr. H. Prescott Gatley, 


Arthur P. Drury, and Mr. Wirt Howe for | 


the petitioner, and by Mr. Thomas B. 
Kattell for the respondent. 

No. 791. Oxford Oil Company and J. 
G. Bass, petitioners, v. Atlantic Oil Pro- 
ducing Company, C. E. Gilmore, etc., et 
all. 
United States Circuit Court of Appeals 
for the Fifth Circuit, submitted by Mr. 
C. L. Bass and R. H. Ward for the peti- 


tioners, and by Mr. John L. Young for | 


the respondent. 

No. 794. Bertha Ganavan, petitioner, v. 
Peter Kitchen and E. W. Dobson, peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals f¥: the 
Fighth Circuit submitted by Mr. Sam G. 
Bratton for the petitioner, and by Mr. E. 


tition tor writ of certiorari to the United | B. Debeon for the reepo.den 


No. 798. Compaignie Generale Trans- 
petitioner v. The 
States. Petition for writ of certiorari to 
the Court of Claims submitted by Mr. 
Charles S. Haight, Mr. Harold S. Dem- 
ing, and Mr. George A. King for the pe- 
titioner, and by Mr. Solicitor General 
Mitchell and Mr. Assistant Attorney 


| General Galloway for the respondent. 


No. 811. Amalgamated Clothing 
Workers of America Local Union No.— 
Wm. Fuhrwerk, et al., petitioner, v. 
Curlee Clothing Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Luther 
Smith and Mr. Elmer E. Pearsey for the 
petitioners, and by Mr. George 
Hagee for the respondent. 

No. 812, William Driscoll and Thomas 
Driscoll, petitioners, v. The State Board 
of Land Commissioners of the State of 
Colorado and the Texas Production Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit submitted 
by Mr. Edwin H. Park for the petitioners, 
and by Mr. Wm. L. Boatright, Mr. 
Charles Roach, Mr. Edw. M. Freeman, 
and Mr. Paul P. Prosser for the respond- 
ent. 


No. 814. Cudahy Packing Company, 
petitioner, v. Munson Steamship Line. 
Petition for writ of certiorari to the 





Highest Tribunal Sustains Validity 





United States | 
State | Rift 
| submitted by Mr. Harry H. Smith for the 


! y. Riverside Mills Company, C, A, Folk; 
James A. Reed et al., peti- | 
tioners, v. The County Commissioners of | 
Delaware County, Pennsylvania, et al. | 
Motion to advance submitted by Mr. Wil- | 


Petition for writ of certiorari to the | 


United | 


M. | 
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Decisions 





— 





ae 


Of Flexible Provisions of Tariff Act 


‘ 





Constitutionality of Harrison Narcotic Statute 


Upheld; Section 1 Construed; Orders Given 
In Texas-New Mexico Boundary Case. 


for the Second Circuit submitted by Mr. 


and by Mr. Cletus Keating for the re- 
spondent. 

No. 816. Mrs. Alma Alman, as Execu- 
trix of the Estate of Sam Alman, de- 
ceased, petitioner, v. New York Life In- 
surance Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Cireuit 


petitioner, and by Mr. T. M. Stevens for 
the respondent. 
No. 817. Calvin R. Morgan, petitioner, 


T. I. Ward, et al. Petition for writ of | 
certiorari to the Supreme Court of the | 
State of Tennessee, submitted by Mr. | 
James S. Pilcher for the petitioner, and | 
by Mr. K. T. McConnico for the respond- | 
ents. | 

No. 818. Erie Railroad Company and ; 
Missouri Pacific, Railroad Company, pe- 
tioners, v. Hoyland Flour Mills Com- | 
pany. Petition for writ of certiorari to 
the Court of Appeals of Kansas City, 
State of Kansas, submitted by Mr. | 
Mitchell D. Follansbee, Mr. Leslie A. | 
Welch, Mr. Thomas Hackney, Mr. Cyrus 
Crane, and Mr. Clyde E. Shorey for the ; 
petitioners, and by Mr. E. R. Morrison | 
for the respondent. | 

No. 819. New York Life Insurance | 
Company, petitioner, v. Mrs. Susie G. | 
Marshall, widow of Frank A. Marshall. 
Petition for writ of certiorari to the | 
United States Circuit Court of Appeals ! 
for the Fifth Circuit, submitted by Mr. | 
R. B. Montgomery and Mr. Louis H. j 
Cooke for the petitioner, and by Mr. | 
Harry P. Sneed for the respondent. | 

No. 820. J. A. Dillard and W. P. Ful- | 
lingim, individually, etc., petitioners, v. 
Hal Brown & Company, Incorporated. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit, submitted by Mr. 
Sam G. Bratton for the petitioners, 

No. 821. St. Louis-San Francisco 
Railway Company, petitioner, v. Lillian 
Oglesby, Administratrix of the Estate of 
Ernest E. Oglesby, deceased. Petition for 
writ of certiorari to the Supreme Court 
ot the State of Missouri, submitted by } 
Mr, Edward T. Miller and Mr. Henry S. | 

| 
| 


? 
| 


; 


Conrad for the petitioner, and by Mr. 
Mont T. Prewitt for the respondent. 

No. 829. Edward Roos, petitioner v. } 
The Texas Company. Petition for writ | 
of certiorari to the United States Circuit | 
Court of Appeals for the Second Circuit 
submitted by Mr. D. Basil O’Connor for 
the petitioner, and by Mr. Harry T. 
Klein, for the respondent. 

No. 832. Walter L. Price, petitioner v. } 
The United States. Petition for writ of } 
certiorari to the Court of Claims sub- ! 
mitted by Mr. John F. McCarron for the 
petitioner, and by Mr. Solicitor General | 
Mitchell, Mr. Assistant Attorney General | 
Galloway, Mr. Gardner P. Lloyd, and Mr. 
Percy M. Cox for the respondent. 

No. 833. J. Robert Cogen, petitioner vy, 
The United States of America. Peti- | 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the | 
Second Circuit submitted bv Mr. Sanford | 
H. Cohen for the petitioner, and by Mr. 
Solicitor General Mitchell, Assistant At- 
torney General Willebrandt, and Mr. ' 
John J. Byrne for the respondent. | 

No. 834. General Invesiment Company, 
petitioner v. The New York Railroad 
Company. Petition for writ of certiorari | 
to the United States Circuit Court of | 
Appeals for the Sixth Circuit submitted |! 
by Mr. Frederick A. Henry for the peti- | 
tioner, and by Mr. S. H. West for the 
respondent. 

No. 855. W. A. Roth, petitioner, v. | 
David H. Blair, as Commissioner of In- | 
ternal Revenue. Petition for writ of cer- | 
tiorari to the United States Circuit Court | 
of Appeals for the Ninth Circuit sub- | 
mitted by Mr. Edwin A. Meserve for | 
the petitioner, and by Mr. Solicitor Gen- | 
eral Mitchell, Assistant Attorney Gen- | 
eral Willebrandt, Mr. J. Louis Monarch, | 
Mr. C. M. Charest, and Mr. Brice Toole, | 
for the respondent. 

No. 836. Mabel G. Reinecke, Collector ' 
of Internal Revenue for the First Dis- | 
trict of Illinois, petitioner, vy. The North- 
ern Trust Company, as executor under 
the last will and Testament of A. C. ! 
Bartlett, deceased. Petition for writ of | 


i 
} 
' 
| 





| 
| certiorari to the United States Circuit | 
t 


Court of Appeals for the Seventh Cir- | 


cuit submitted by Mr. Solicitor General | 
Mitchell, Mr. C. M. Bharest, and Mr. T. ' 


H. Lewis for the respondent, 


No. 837. Samuel Prela, trading as ; 
Selwell Blouse Company, petitioner, vy. | 
Louis Hubshman, Trustee in Bank- | 


ruptey of Samuel Prela, trading as Sel- 
well Blouse Company. Petition for writ 


of certiorari to the United States Cir- ! 


cuit Court of Appeals for the Second 
Circuit submitted by Mr. 
Palmer and Mr. 
the petitioner. 


No. 838. Harry Oriel and Joseph Con- 
fino, individually and as members of the 
firm of Oriel, Confino & Co., petitioners, 
v. William E. Russell, Trustees in Bank- 
ruptey of Oriel, Confino & Co.. 


States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Hugo 
Levy for the petitioners, and by Mr. 
William E. Russell for the respondent. 

No. 839. Walter Wyatt, William A. 
Horn, Joseph Mochnaly et al., peti- 
tioners, v. the United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. 


| B. B. McGinnis for the petitioners, and 
Bly | 


by Mr. Solicitor General Mitchell, Assist- 
ant Attorney General Galloway, and 
Louise Foster for the respondent. 


No. 840. Jack Hood, John Hood, Ben | 
' Bowdry et al., petitioners v. the United | 
States of America. Petition for writ of | 


certiorari to the United States Circuit 


Court of Appeals for the Eighth Circuit | 


submitted by Mr. Warren K. Snyder for 
the petitioners, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 


General Luhring, and Mr. Harry §. 
Ridgeley for the respondent. 
No. 842. Seaboard Air Line Railway 


Company, petitioner, v. J. E. Johnson. 
Petition for writ of certiorari to 


submitted by Mr. Robert E. Steiner, Mr. 


| Benjamin P, Crum, and Mr. Leon Weil 





| 
Gilbert H. Montague for the petitioner, | 


' North America, petitioner, v. 


and by Mr. J. 


} 673), 723, 


i. : 
‘| The Representative 


Archibald | 
Max Rosenstein for ; 


tl Peti- | 
tion for writ of certiorari to the United : 


the | 
Supreme Court of the State of Alabama | 


— 


for the petitioner, and by Mr. William 
W. Hill and Mr. Richard T. Rives for 
the respondent. 

No. 845. J. G. (Guy) Hooker, peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
W. B. Sorrells for the petitioner, and by 
Mr. Solicitor General Mitchell, Mr. As- 
sistant Attorney General Luhring, and 


| Mr. Harry S. Ridgely for the respondent. 


No. 847. M. H. Gordon, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. M. H. 
Gordon, pro se, and by Mr. Solicitor 
General Mitchell, Mr. Assistant Attorney 
General Luhring, and Mr, Harry S. 


Ridgely for the respondent. 


No. 848. The Insurance Company of 
Steamtug 
“Bathgate,” her engnes, etc. Southern 
Transportation Company. Petition for 
writ of certiorari to the United States 


j Circuit Court of Appeals for the Third 


Circuit submitted by Mr. Francis S. 
Laws, Mr. John M. Woolsey, and Mr. 
Robert S. Erskine, for the petitioner, 
Thrsuton Manning, Jr., 
and Mr. Everett H. Brown, Jr., for the 


respondent, 


No. 851. The New York, Chicago and 


St. Louis Railroad Company, petitioner, 
v. Edgar M. Granfell . Petition for writ 
of certiorari to the Court of Appeals 
for the Eighth Judicial District, State of 
| Ohio, submitted by Mr. W. T. Kinder for 
the petitioner, and by Mr. A. G. New- 
comb for the respondent. 


No. 852. The State Highway Commis- 
sion of Wyoming, consisting of Hyram 
Lingle, T. D. O’Neil et al., petitioners, 
y. Utah Construction Company. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 


Circuit, submitted by Mr. William O. Wil- 


son for the petitioners and by Mr. John 
W. Lacey and Mr. Herbert Lace: for the 
respondent. 

No. 403. Jerry R. McCoy, petitioner, v. 
A. S. J. Shaw, as State Auditor for the 
State of Oklahoma, and the Pure Oil 


| Company, submitted by Mr. Robert M. 


Rainey and Mr. Streeter B. Flynn for the 
petitioner, and by Mr. Edwin Dabney and 
Mr. V. P. Crowe for the respondents. 

Adjourned until April 10 at 12 o’clock 
when the day call will be: Nos. 564 (ana 
748, 766, 729, 401, 404, 424, 
425 and 435. 
















Business Publication 


of the Warehousing Industry’ 


For all who are interested in or 
| identified with public warehousing. 


STORAGE IN ALL ITS 
BRANCHES 
A publication for the sales and 
traffic departments of all nationally 
distributed products. 
| Subscription price $3.00 per year 
} (12 issues). 
Annual Warehouse Directory issue 
(January edition). When bought sepa- 
rately $5.00 per copy. 


Distribution & Warehousing 
249 W. 39th St. New York City | 








Don’t Always 
Blame Your 
Receiving Set 


If it does not perform as well 
as when you first bought it, 
your vacuum tubes may be at 
fault. When they have been 
in us€ a year or more, 
will obtain better reception 
if you re-equip your set 
throughout with genuine RCA 
And there is a 
Radiotron for every socket. 


you 


Radiotrons. 





e ° : 
Kkadiotron 
“The Radiotron is the Heart 
of your Radio Set.” 


























Avtronizen STATEMENTS Onty Ans Presenten HEREIN, 
Wirnovt CoM™MeENT BY THE UNitTen STATES DAtLy 


PUBLISHED 


Berna 


Commerce 


Protection Granted 
By British India to 
Tea Chest Industry 


Government Also Proposes 
To Impose Duty on Cotton, 
Camel Hair and Can- 
vas-ply Belting. 


Recent changes in foreign tariffs and 
trade regulations, reported to the De- 
partment of Commerce, are reviewed in 
a summary just made public. 

The full text follows: 

British India. The Government of In- 
dia has accepted the findings of the 


Tariff Board regarding the grant of pro- | 
chest 


tection to the plywood and tea 


industry: 


(a) That the manufacture of plywood | 


tea chests should be protected; (b) that 
the protection required by the industry 
is 7 annas 9.6 pies (approximately U. 
S. $0.18) per standard chest (excluding 
fittings and linings); and (c) that the 


protection given should be continued for | 


a period of five years, says a report from 
Vice Consul Richard R. Willey, Calcutta. 


Export Duty Rejected. 


The Tariff Board recommended that | 


protection should be given by means of 
an export duty on all tea 
chests which are not made in India. The 
Government of India, however, considers 


the proposed method would iead to un- | 


dsirable complications and does not ap- 
prove the imposition of an export duty 
for protective purposes. 

At the same time they are of the 


undue weight to the objections to the 
grant of protection by means of an im- 
port duty. In the opinion of the govern- 
ment the additional burden imposed on 
the tea industry by an import duty will 
not be a heavy one, and where protection 


is the object to be attained and not rev- | 


enue, the refusal of a drawback on re- 
export is not in their view open to ob- 
jection in principle. 


They have, therefore, decided to intro- | 


duce a bill into the Legislative Assembly 


imposing an import duty of 30 per cent | oiiids 
ad valorem on all forms of plywood and | °° 


on the battens and corner pieces of ply- 
wood chests, as a means of giving effect 


to the protection recommended by the | 


Tariff Board, and abolishing the draw- 
back at present admisible under the Sea 
Customs Act, 1878, on reexport. For 


reasons of convenience in the customs ad- | 


ministration, it is proposed to apply the 


duty to all forms of plywood, the im- | 


ports of other than tea chests being 
very small. 

The Government of India has _ in- 
structed the tariff board to investigate 
the Indian oil industry, with a view to 


ascertaining whether protection is needed } 


against dumping imported kerosene oil, 
according to a radiogram from Trade 
Commissioner C. B. Spofford, Jr., of Cal- 
cuta. 


not be examined. 
Tariff Applied to Belting. 

The Government of India has 
nounced its acceptance of the 
Boards’ recommendations for the imposi- 
tion of a 5 per-cent advalorem: import 
duty on cotton belting, camel hair belt- 
ing, and canvas ply belting, according 
to a report from Trade Commissioner 
Spofford. 

The Government of India was unable 
to accept the proposal of the Tariff 
Board to remove the 15 per cent import 
duty on black proofing, but has agreed 
to reduce the import duty on camel hair 


an- 


yarn from 15 per cent to 5 per cent ad | 


valorem, instead of 6 per cent ad valoren 
as recommended by the Tariff Board. 


introduced in the Legislative Assembly 
by the Government and has been referred 
to a select committee of the Assembly 
for consideration. 

(No applications were made to the 


Tariff Board in respect to leather blet- ; 
ing or various forms of rubber composi- | 


tion belting, and consequently no recom- 
mendations were made to the Govern- 


ment of India covering these materials.) | 


Canary Island: The Civil Governor 
of the province of Teneriffe, Canary 
Islands, has received information by 
‘able from the Spanish Minister of 
Hacienda in Madrid to the effect that 
the Spanish Government has not con- 
sidered extending the petroleum 
monopoly to the Canary Islands, re- 
ports Consul Raleigh 
Teneriffe. 


China Taxes Fertilizer. 


$1 Mex. (approximately U. S. 50 cents) 
would be collected on each package of 


chemical fertilizer not exceeding 200 | 
pounds in weight, exclusive of the pack- | 


ing, imported into or leaving a local fac- 
tory in Fukien, reports Consul Samuel 
Sokobinfi Foochow. 


Netherlands: The bill proposing an | 


increase for a three-year period of the 
Netherland import duty on_ earthen- 
ware from 8 per cent to 15 per cent ad 


valorem, was defeated when it came up | 
for consideration in the parliament on | 


March 7, 1928, says a report from Con- 
sul Albert M. Doyle, Rotterdam. 

This decision is regarded as signi- 
ficant because of the concentration on 
this test case on these elements in the 
country believing in a more protective 
tariff policy for the Netherlands 

Persia: Effective April 14, 1928, the 
importation of artificial silk thread into 


Persia is prohibited, reports the Board | 


of Trade Journal, London. 

Portugal: A Portuguese decree-law 
(No. 15204), of March 19, 1928, pub- 
lished in the Diario do Governo, Lis- 
bon, provides for a surtax of 1 per 
cent ad valorem on all merchandise, 
except corks, exported through the Cus- 
tom House of Portimao and Ferragudo, 
as well as a surtax up to 1 per cent ad 
valorem on merchandise imported 
through the port of Portimao. 

The same law provides for a tax of 
1 per cent on the product of the sale 
of fish in Portimao and Ferragudo. 

A Portuguese decree-law (No. 
15124), of March 7, 1928, published 
in the Diario de Governo, provides that 
material imported or exported for the 
service of lighthouses in any part of 
Portuguese territory is to be exempt 
from customs duties, consular fees and 
every other tax. 


Changes In Spanish Rates. 
Spain: A Spanish royal decree pub- 
lished in the Gaceta de Madrid of March 
39, 1928, increases the second column 
rates of duty on aluminum and sugar 
and reduces the sécond column rate 
on chick peas as follows in (gold pese- 


| Federal Production 





packed in | 


| decreased almost continuously 





The Government of India is of the | 
opinion that the costs of production need | 


Tariff j 


| terprise, i e 
| supply of nitrogen as an aid to agricul- 
ture in time of peace and for national | 


jan 


A. Gibson, | I 
| into 
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Fertilizer 


of Fertilizer Opposed 


As Destructive to Private Industry 


Group of Manufacturers Protests Amendments to Muscle 
Shoals Resolution Made by House Committee, 


[Continued from Page 2.] 


at the lowest relative price he ever paid. 

If the fertilizer industry were robbing 
the farmer, exploiting and profiteering 
on him—a mantastic fairy story that 
has been repeated so often during the 
Muscle Shoals debates touching on the 
need of “cheap fertilizer” that many un- 
informed persons have been led actually 
to believe it—then, under the peculiar 
conditions surrounding the Muscle 
Shoals project, it is conceivable that it 


might be proper for the Government to | wi 
|and sales price of the fertilizer. 


go into the fertilizer business to protect 
the farmer and ultimately the consumer. 

But the industry has not profiteered, 
To the contrary, it has deficiteered. 


Since the farm depression began in 1920, | 


the irdustry has _ lost $225,000,000 
($22,00 ),000 in the 1927 season alone), 


| despite the fact that it is furnishing a 


product to the farmer that, according to 
a survey made in 1922 by Dr. Sidney B. 
Haskell, then director, Massachusetts 
Experiment Station, returns an average 
of at least $3 for $1. 

The truth is that of all important sup- 
plies brought by American farmers, the 
lowest priced is fertilizer. It is rela- 


tively much lawer than even the farmer | 


receives for his products, and because 
of low prices Congress is rightfully giv- 
ing serious attention to farm relief, but 
here is an industry with a lower priced 


| product than farm products, threatened 
| ‘with another competitor—fifinanced by 
| the Government . 
rat vie i be given ¢ nfair advantage throu a 
opinion that the Tariff Board attached | be given an u = 8 g 


itself—one that is to 
subsidy. i 

The factory value of fertilizers has 
for the 
past nine years. The 7,706,000 tons of 
fertilizer produced in 1927 undoubtedly 


| contained considerably more plant food 
than the 8,285,000 tons produced in 1919. | 


Despite this fact, the 1927 value was 
only $149,419,000 compared with 1919 
when the value was $287,715,000. What 
happened to the fertilizer industry be- 
tween 1919 and 1921 is well shown by 


| a comparison of tonnage figures: the 
struck agriculture | 
| struck the fertilizer industry. 


debacle that 


Declares Federal Production 


Would Injure Agriculture 


Despite the misconceived notion that 
production of fertilizer by the Govern- 
ment at Muscle Shoals will help the 
farmer, he eventually would | be _ the 
loser. Admittedly all the fertilizer Am- 
erican farmers need cannot be made at 
Muscle Shoals, but the subsidized opera- 


| tion (as will be pointed out later) which 
is provided in the bill, would cripple the , 


industry, thus hindering its service to 
the farmer and serving to stagnate its 
present progress, yet utterly failing to 
set up an adequate substitute. 

Vhile no attempt will be made here 
to analyze the House Committee’s sub- 
stitute in detail, some glaring inconsist- 
encies with past sound policies of our 
Government wiil be pointed out. 


1. This substitute docs not even at- | 
| tion. 


tempt to utilize the Muscle Shoals prop- 


erties as a laboratory to aid fa the de- | 
velopment of a nitrogen industry In the | 


United States. To the contrary, it states 


‘ in Section 6, Paragraph a, that the prop- 
| erties shall be used “for the purpose of 


producing and selling nitrogen and nitro- 


| gen products.” y | 
| The Norris resolution as passed by | 


the Senate was designed to aid con- 


structively the development of nitrogen | 


fixation in this country and provided for 


| the sale of nitrogen and fertilizer only 
: ee i when “commercially feasible.” 
A bill providing for these changes was 


But this 
substitute would discourage rather than 
encourage the very thing this country 


| needs, and which was the original great | 


Muscle shoals en- 
bountiful 


the 


a 


behind 
namely, 


purpose 


defense in time of war. This country 
has grown great because of the policy 
of the Government of protecting and en- 
couraging its industries; this bill would 


i put the Government into the business of 


nitrogen fixation in competition against 
infant industry, now only on _ the 
threshold of a promising development of 
tremendous economic importance to our 
country. 
Furthermore, it is unnecessary and 
because 
now and 


the fertilizer business, 
prices are unreasonably low 


rk ! | because the world’s production of nitro- 
China: The Fukien Provincial author- | 
ities recently announced that a tax of | 


gen is steadily increasing, a trend that 
will lower even present prices. of nitro- 
gen to the farmer. This world develop- 
ment is inevitable, but with unfair com- 
petition from Muscle Shoals strangling 
private initiative, America will be left 
behind in the world race for nitrogen 
sufficiency, 

2. In an attempt to make fertilizer 


domestic | 





| and therefore results in setting up un- 
| 


| esses requiring large amounts of elec- 


| homes 


|!farmers so as to obtain information 


| create a competitive 


| their 


| toward 





preposterous for the Government to go | Somewhat uniformly 


vestment is to be charged in the fertilizer 
price. Not until five years have elapsed 
is interest at the rate of 4 per cent on: 
the stock of the “Muscle Shoals Corpora- 
tion of the United States” to be charged 
into the price. 


Unfair Competition 
Is Charged in Project 


Furthermore, net profits from sale of 
power are to be used to lower the cost 
Thus 
the basis for establishing the price of 
fertilizer ignores a fair rate of interest 
on a huge investment, postpones another 
legitimate interest charge, applies profits 
from the sale of power to reduce selling 
prices of fertilizers, which is violative 
of the rules of sound cost accounting, 


fair, subsidized competition against pri- 
vate industry, which is already perform- 
ing a great wealth-creating service at 
exemely low cost. Only when conditions 
incident to the war were effective were 
fertilizer prices relatively higher than 
farm products, 

3. New developments in the art of | 
nitrogen fixation make the use of proc- 


tric power highly uneconomic and Waste- 
ful, yet this bill, in Section 7, Paragraph | 
a, declares the policy of Government to 
be the utilization of the Muscle Shoals 
properties “for fertilizer purposes in | 
time of peace, and no electric power 
shall be considrd surplus so long as it 
can be profitably used in the manufac- 
ture of fertilizer.” 

It is nothing short of an cconomic 
crime to dedicate the use of clectric 
power to the manufacture of a rela- 
tively low-priced product like fertilizr 
when the current will bring a higher } 
price and perform higher service in run- 
ning machinery for the South’s indus- 
tries (present and future), lighting 
and relieving the backs of tnu- 
manity of part of their burden, Yet this 
bill binds the power to the manufacture 
of fertilizer, and provides for distribut- 
ing only a so-called “‘surplus.” 

4, Pork barrel possibilities of cnormous 
magnitude lie in Section 8, Paragraph f, 
which provides that for five years 5 per 
cent of the total fertilizer production 
may be donated without restriction, and 





10 per cent may be given away through 
“county demonstration agents, agricul- 
tural colleges, or otherwise as the board 
may direct for experimentation, educa- | 
tion, and introduction of the use of said | 
fertilizers in cooperation with practical | 
as 


to the value, effect and best methods of ; 


| use of said fertilizers.”’ 


In this there is little to condemn in so 
far as it proposes to teach farmers how | 
to use fertilizers wisely and adequately | 
(the industry is spending thousands of 
dollars yearly to do this), but the or 
otherwise” above deserves some refiec- 


«6 


remote possibility | 
the | 


Herein lies the not 
that distribution of 15 per cent of 
total production of fertilizer could be- | 
come a matter of free distribution, not 
unlike the senseless free seed distribu- 
tion of other days which was finally 
abolished after decades of abuse. 


Capacity of Industry 
Said to Be Too Large 


5. This proposal would introduce a} 
new and very large production unit in 
an industry that for 10 years has been 
suffering with excess capacity and would | 
situation which no 
industry could withstand. How can 
private enterprise that must hire its 
meneys at high cost live in competition 
with a Government operation that pays 
no interest? 

6. In view of our freight-rate struc- 
ture, the huge production apparently 
planned at Muscle Shoals would drive | 


| private manufacturers out of the terri- 


tory within reach of that enterprise, 
thus depriving hundreds of citizens of 
property without due process of 
law. i 

Ts It violates the whole economic | 
trend in the fertilizer industry, which is 
moderate-sized plants placed | 
over consuming | 
territory and strategically at ports to 


| take advantage of low marine freigchts 


on the important imported materials, 
particularly potash salts and nitrogen 
carriers, and also on domestic phosphate 


| rock. 


| where to pay cash. 


production appear profitable, the bill al- | 


lows a substantial subsidy. The Goyv- 


ernment has over $125,000,000 invested | K 
| be forced to add to its prices the higher | 


in its properties at Muscle Shoals, yet 
this bill would have fertilizer made and 
sold (Section 8, Paragraph b) at 
prices based only on “charges properly 
attributable to the production, market- 
ing, and distribution of the particular 
product.....” but not one cent of inter- 
est on the Government’s property in- 





tas per 100 net kilos); according to a | 


cable from Commercial Attache Charles 
A. Livengood, Madrid. 


(Item 456) Aluminum in ingots and | 
457) | 


dress, from 8.80 to 75; (item 
aluminum in bars or tubes and in tanks 
for industrial use, weighing more than 
59 kilos, from 22 to 150; 

(Item 13845) Chick peas (gar- 
banxos), from 12 to 6; and; and (item 


1375) sugar of all kinds, from 85, and | 


exempt from the internal tax levied on 


domestically produced sugar, to 60 plus | 


the internal sugar tax of 45.00, mak- 


ing the total new rate on sugar 105 | 


gold pesetas per 100 net kilos. 

The new rates became effective March 
30, 1928, exeeption being made for 
shipments leaving the point of origin 
fully documented and with consular 
visa before March 30. 

Union of South Africa: A bill has 
been introduced in the South African 
Parliament by the Minister of Public 
Health to consolidate and amend the 
laws relating to the importation and 
sale of foods, drugs, and disinfectants, 


says the Board of Trade Journal, Lon.- | 


don. 
This bill is practically identical with 
the one introduced for the same _pur- 


pose last year but which failed to reach | 


a final vote, 





| taking in such a commercial activity be | 


8. 
tilizers for cash only. 
would get business from farmers who | 
can pay cash or who can borrow else- 
Thus the farmers 
who are most in need of help would be 
discriminated against, and the undesir- | 
able credit risks would be thrown. en- 
tirely upon a weakened industry, which, 
to cover the greater risks involved, would 


The bill provides for selling fer- 
The Government 


cost due to bad-debt losses, 
Not only would the Government’s par- 


unfair, discriminatory and destructive to 
the fertilizer industry, but the creation | 
of this precedent ‘would constitute a | 
threat against every American industry | 
and against every security holder in the 
country. Certainly enactment of this _bill | 
would establish an unsafe, un-American 
precedent leading this country in the di- 
rection of Sovietism and away from | 
Americanism, 


World Markets for Wool 
Continue to Show Strength 


The world wool markets continue to 
show strength, with United States im- 
ports during January and February small 
in comparison with previous years, the 
Department of Agriculture announced 
April 7. The announcement follows in 
full text: 

The situation in the world’s wool mar- 
kets continues strong with little change 
from that prevailing last month, Trad- 
ing at Boston has been sloy with few 
price advances. Business in foreign 
wools has been spotty. Wool tops and 
yarn showed further advances during 
March. 

United States imports for January and 
February, which are usually two of the 
heaviest months, have been very small | 
as compared with previous years. Do- 
mestic consumption of combing ‘wool 
was well maintained during February. 
Wool prices at London and at primary 
markets in Australia and New Zealand | 





| 
| 
| 
| 


| session. 


; was learned that sale and 


| by jobbers 


| standard 


| from the 


| ditions of free competiticn.’ 


| thereby 
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Trade Practices 


Wateh Distributors 
Ordered to Cease 
Fixing of Prices 


Trade Commission Prohibits 
Use of Notices Threaten- 
ing Dealers Who Do 
Not Comply. 


[Continued from Page 1.] 
not lawfully be advertised or 
such. 

“The advertising or selling of Ingersoll 
watches at prices which are different 
from the current prices advertised by us, 
damages the trade mark and good will 
which the name ‘Ingersoll’ represents. 

“The buyer admits the foregoing facts 
and conclusions. 

“We purpose to prevent such damage 
and to protect the Ingersoll trade mark 
and good will by prosecuting the prop- 
erty rights therein to the fullest extent 


| of the law. 
“To any dealer having on hand a stock | 


of Ingersoll watches which for any rea- 
son he wishes to dispose of at other than 
our current advertised prices, we make 
the following offer: 


“To furnish in exchange without ex- ! 
| pense to him, duplicates of such watches 


without the name Ingersoll; or at our 


option, to repurchase at our then prevail- | 


ing prices, all Ingersoll watches in mer- 
chantable condition in the dealer’s pos- 
Watches so furnished in ex- 
change may not be advertised or sold 
as Ingersoll watches, but otherwise may 
be dealt in as the buyer may choose.” 

While the Waterbury Clock Company 
is a corporation of Connecticut and the 
manufacturer of Ingersoll watches, 
distribution 
of the watches is carried on by the other 
respondent companies, “each covering 
the territory commercially appurtenant 
to its place of business and each engaged 
in the business of selling said watches 
to jobbers and retailers throughout 


| said territory.” 


“Since 1922 the said respondents have 
each individually and acting in coopera- 
tion one with the other, specified and 
established uniform resale prices at 
which Ingersoll watches shall be resold 
or wholesalers purchasing 
from any of said respondents and also 
and uniform resale prices at 
which retailers, whether purchasing di- 
rect from respondents or from jobbers, 
shall sell said watches to the consumer 


| 

| 

| 

na 101 n, | or ultimate purchases thereof,” the find- 

| under specified conditions an additional | 
| 

| 


ings read. 
“The direct tendency and results of 
the foregoing acts and methods of re- 


| spondents.”” says the Commission in its 


findings, ‘Shave Leen and now are to con- 
trol prices and suppress competition 
in the sale by dealers of Ingersoll 
watches, at the prices fixed by respond- 
ents and to prevent them from selling 
said watches at such less prices as they 
may desire, and to deprive the ulti- 
mate purchasers of said watches of those 
advantages in prices which would obtain 
natural and unobstructed flow 
of commerce in said watches under con- 
’ 
Order to Cease Practices. 

The order to cease and desist is as 
follows: 

“It is ordered, that respondents, Water- 


| bury Clock Company, Ingersoll Watch 


Company, Inc., Ingersoll Watch Company 
and Geerge H. Eberhard Compay, their 
officers, agents and employes, do cease 
and desist from— 

“(1) Attaching to Loxes, cartons or 
other containers of watches, oy other- 
wise publishing or making use of the 
notice set out in Paragraph Six of the 


| findings herein, or any notice or state- 


ment which asserts, directely or in ef- 
fect, that any dealer who sells any In- 
gersoll watch at a price less than the 
resale price thereof as established and 
edvertised by respondents, then and 
becomes liable in damages to 
respondents or any of them; or that 
such dealer admits such legal liability. 

“(2) Making, publishing or otherwise 
using any threat, express or implied, 
to bring 2 suit or action in any court 
ageinst any dealer, who sells an Inger- 
soll watch at less than such established 
and advertised resale price, for the re- 


‘covery of damages on account of such 


deviation from such resale price.” 


Fixing of Retail Price 
On Stoves Prohibited 
Company Agrees to Abandon 
Agrecments on Resal-> 


Efforts of a stove manufacturing con- 
cern to maintain resale prices have been 
stopped by action of the Federal Trade 
Commission by a stipulation proceeding 
between the commission and the manu- 
facturer, the commission has just an- 
nounced. 
mission stated, agreed to cease and de- 
sist forever from: 

(a) Securing or attempting to se- 
cure assurances from its customers that 
they will observe the resale price on its 
products as fixed by it; Bs : 

(b) Soliciting and securing from its 
customers reports of the names of deal- 
ers failing to observe and maintain said 


| resale price fixed by it: 


(c) Exacting promises and _ assur- 
ances from offending price cutters that 


they will thereafter maintain said re- j 
| sale price fixed by it as a_ condition of | 
further supplying them with its pro- , 


duct; : 

d) Causing notations, 
tries, to be made on sales card records 
kept by it for the purpose of listing un- 
desirable purchases who are not to be 
supplied with its products unless and 


until they furnish satisfactory assuran- 


ces of their purpose to maintain its re- 
sale price in the future; 


(e) 


by personal solicitation or by other equi- 


valent means, the cooperation of its cus- | 


tomers to maintain and enforce any sys- 
tem of resale prices whatsoever; 
(f) Urging dealers to enter 
agreements among ‘ 
tain said resale price, and attempting to 
establish and enforce its resale price by 
any other equivalent cooperative means. 


into 


Oe eR ah ceemenmeneete 
x 
have gradually risen and clearances have | 
Latest reports continue to 


been rapid. t 
indicate a world clip for 1927 somewhat 
less than 1926. Prospects for sheep in 


1928 based on conditions of pastures and | 


early lambing prospects in important 
sheep producing countries appear to be 
fairly favorable, 


sold as | 


it | 


The manufacturer, the com- | 


j 
or other en- 


Securing, or seeking to secure, | 


themselves to main- | 


Winter wheat areas of the present 
season, as reported by 16 countries, total 
137,464,000 acres, as compared with 
132,039,000 acres last year, the Depart- 
ment of Agriculture has just announced. 
The first estimate on Russian area is 
27,794,000 acres, as compared with 27,- 
057,000 acres in 1927, 

The Department’s statement on grains 
follows in full text: 

Wheat shipments from the Southern | 
Hemisphere during the week ending | 
March 24 were 8,679,000 bushels, an in- | 
cras of 1,239,000 bushels over the pre- 
vious week, — Shipments from Argen- 
| tina as compiled from unofficial sources | 
; Show that since January 1, 16,000,000 ! 

bushels more wheat have been shipped 
| than for the corresponding period last ; 
year. 

The official estimate of production in 
1927-28 is 18,000,000 bushels above the | 
estimate for 1926-27. Shipments from | 
Australia from January 1 to Mareh 24 | 
are only 20,000,000 bushels less than for | 
the corresponding period last year, al- | 
| though the estimate of the 1927-28 crop 7 

is 52,000,000 below the estimate for | 

1926-27, 

Continental grain markets were quict 
during the week ending March 26, but | 
| the flour demand was satisfactory ex- 
cept on the German markets. After the 
rise_of the previous week, wheat prices 
at Hamburg declined 2 cents to $1.58 | 
| per bushel on March 28, and rye prices | 
at Berlin declined 1 cents to $1.56 per | 
bushel. | 

The total winter rye area, as reportd 
by AL countries, is 26,387,000 acres 
against 25,589,000 acres in those coun- 
tries in 1927. The first estimate of the 
area sown for the 1928 harvest in Rus- | 
sia is 67,433,000 acres against 68,297,- | 
000 acres for the 1927 harvest. 








j 
. é f ; ; The 
Russian estimate is not included in the | 
above total for the 11 countries. | 
Total barley production for the 45 
countries reporting in 1927 now stands 
at 1,277,441,000 bushels, which is 6 per | 
cent more than for the same countries 
in 1926, and 1 per cent more than in 
1925. During the past week the earlier 
estimate of the 1927 Danish barley crop 
was increased nearly 300,000 bushels, 
while there was an upward revision of 
the 1926 crop of Sweden amounting to 
about 100,000 bushels. The first esti- 
mate of the 1928 area planted to winter | 
barley in Russia is 876,000 acres com- | 
pared with 958,000 acres last year. 
Exports from the principal surplus 

barley producing countries from July 1 
to the latest date available have 


Proceedings 
of the 
|Court of Customs 


Appeals 


April 9, 1928. 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. 

The following decisions were handed | 
down today: 

No. 2969, Edgar Allen Steel Co., Inc., 

al, United States. Opinion by Smith, 
Associate Judge. Sieel bars were assessed | 

with an additional Cumulative duty of 72 
|} cents per pound on their tungsten content 

in excess of 6-10 of 1 per cent. The im- 
porter protested that this additional duty 
applied only to steel containing miolyb- 
denum and tungsten, and that the steel 
contained tungsten only and there- 
, fore were not subject to the additional 
duty. The United States Customs Court 
overruled the protest of the importers, and 
their judgment is reversed. Graham, Pre- 
' sidings Judge, and Bland, Associate Judge, 
| dissent. 

No. 3008. United States v. Hammel Rig- 
Innder & Co. et al. Opinion by Smith, 

j; «Associate Judge. On a reappraisement of 
wetch crystals imported from France the 

United States Customs Court allowed a ! 

trade discount of 15 per cent to be de- 
} ducted to make dutiable value. On appeal 

here the Government coniends that this 
trade discount was not given in the or- 
dinary course of trade or for the usual 

Wholesale quantity, and should not have | 

been allowed. The judgment of the lower 

court is affirmed. 
j No. 3039. United States v. H. Bayers- 
' dorfer & Co. Opinion by Srith, Associate 

Judge. Land moss set on a circular wood 

fisamework Was assessed at 60 per cent us 

moss wreaths. The importer protested that 

the merchandise was properly dutiable at 
' 10 percent as moss dyed or manufactured. 
The United States Customs Court sus- 
tained the protest of the importer and their 
judgment is aflirmed. 

No. 3018. American Smelting & Refin- 
ing Co. v. United States. Opinion by 
Bland, Associate Judge. Flue dust im- 
ported from Mexico was assessed at 10 per 
cent as nonenumerated, unmanufactured 
article. The importer protested that it 
was properly dutiable by similitude at 1}, 
cents per pound on the lead contained 
therein. The United States Customs Court 
overruled the protest of the importer. It 
| is held here that the merchandise should 

have been assessed at 20 per cent us a 

nonenumerated manufactured article. The 
| result is that the judgment of the lower 
' court is affirmed without approving the 
| netion of the collector. 

No. 3025. United States v. Davies, 
Turner & Co. Opinion by Bland, Associate 
Judge. Ten casks of ammonium sulpho- 
eyanide were assessed at 25 per cent as 
chemical salts or compounds. The im- 


DAES 


properly free of duty as “all cyanide salts 
and cyanide mixtures, combinations, and 
compounds containing cyanide, not spe- 
cially provided for.”’ The United States 
Customs Court sustained the 
the importer and _ their judgment 
affirmed. 

No. 2913. 
(T.td.) et al. 
ciate Judge. 


& Co. 
Asso- 
of im- 


United States v. Iwai 
Opinion by Hatfield, 
The entered value 


DEALINGS WITH 
GOVERNMENT 


Do not rely solely on correspond- 
ence, Get oral advices and unofficial 
information and suggestions. This 
refers to any business problem. 
Write 
Kiplinger and Babson 


National Press Building 
Washington, D. C. 
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| Winter Wheat Areas in Sixteen Countries 


Slightly Larger This Season Than Last Year 


Department of Agriculture Reviews World Condition of 
Grain Crops and Market Situation, 


amounted to 85,186,000 bushels compared 
with 93,468,000 bushels for the same 
periods the preceding year. During the 
week ending March 24, barley exports 
from the United States were the small- 
est of the season, amounting to only 
84,000 bushels, while the price of No. 


2 barley at Minneapolis increased 4 cents | 


to 91 cents a bushel, which was 19 cents 
above the price for the corresponding 
week last year. 

The total 
ported by 16 countrics not including 
Russia is 137,464,000 acres against 132,- 
039,000 acres in those countries last 
year. The first estimate of the winter 
wheat area in Russia is 27,794,000 acres 
against 27,057,000 acres sown for the 
1927 harvest. Weather conditions in 
Russia were unfavorable at 


seeding time. Special efforts are be- 


; ing made to increase spring sowings, | 


The sowing of spring cereals has com- 
menced in southern Russia, but the Gov- 
ernment has difficulty in supplying ma- 
chines and seed funds to districts where 
the outlook is unfavorable, according to 
a cable from Mr. Steere. The Govern- 
ment also has a problem in coping with 
the efforts of the rich peasants to re- 
duce acreage. 

The Commissariat of 
cereals is favorable in the greater part 
of the country but reports winter killing 
in Crimea, especially of barley. The 
February thaws caused some damage in 
Crimea and North Caucasus and freez- 


ing of the wet soil at the end of Feb- 


tuary Was injurious to the plants in 


Volga, the Central Black Earth Region | 


and the Northwest Region. 
deterioration continue 
Ukraine, 


Reports of 


During the month of February excep- ! 


tionally favorable weather conditions 
were experienced in Denmark and proved 
of great benefit to agriculture, accord- 
ing to a report from Vice Consul John- 
son at Copenhagen. It was possible to 
do a great deal of field work and prep- 
arations were made for commencement 
of regular spring farming \ 
Fall seeding of all kinds 
well and prospects 


port of the Ministry of 
Hungary, ? 


tory oo fall crops had a satisfac- 


cover during the winter and 


have withstood the frost 
have s 2 sts that have oc- | 
curred after the melting of the snow. | 


N heat production in 1927 as reported 
by 45 countries js 3,480,000,000 bushels 
3,350,000,000 bushels in the 
same countries in 1926. The 1926 figure 
represented 98 per cent of the estimated 
world total, excluding Russia and China. 


; and on importer’s appeal t 
reappraisement the single justice Giihaen 


appeal to 

States Cust 
justice 

“the entered 

expork market 
ment, cost of 
invoices to be 
ivealed here 
lower court 
of 


re-reappraisement the United 
oms Court reversed the single 
Its judgment stated that 
value is found to be 
packing as stated on the 
added.” The Government 
1 and the judgement of the 
is reversed on the ground that 
the failure of at least two of 
to concur in findings of fact 
nothing upon which a judg- 
legally be entered. The cause 
for findings of fact in con- 
the statute. 
“975. United States v. 
— Chamois Co, Opinion by Gra- 
_— caneea” Judge, | Crude sponges 
re na oes an additional duty of 10 
ont at not being marked With the 
country of origin. The importer : 
tested that the sponges could 
—— without injury and that they were 
oa. athe et subject to the = additional 
peta ‘ United States Customs Court 
tained the protest of the importer and 
Tiles ee is aftirmed. Associate 
ses, Bland and Barber dissent. 
PR Age United States v. Ben. Felsen 
pole co al. Opinion by Graham, Pre- 
o 3 eRe: wrrings, beads and stones, 
Jet, cut and faceted and ready for use 
Jewelry were assessed by the 
as followy: the beads at 35 per 
; earrings at 50 per ce 
as manufactures of jet, and the nies “ 
The importer pro- 
i ted that the merchandise wan coees 
dutlable at 20 per cent as semiprecious 
stones, cut but not Set, and suitable for 
use in the manufacture of jewelry. The 
United States Customs Court sustained 
protest of the importer. It is held 
here that the beads are dutiable as as- 
sessed; that the stones should have been 
€ as manufactures of je ) : 
action of the collector is aifirined pi Ae 
being appreved, and that the earrings are 
as assessed. The judgment of the 
court is therefore modified. 
No. 3027. United States Wi 
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to 
No. 
Sponge 


pro- 
not be so 


collecte ur 


lower 


‘ Irving Mas- 

Opinion by Graham, Pre- 
i ; In an importation of black 
silk hatters’ plush the local appraiser fixed 
the dutiable value at the invoice value 
On the Government's appeal to reappraise - 


; Ment the single justice increased the duti- 


ble value. On the importer’s appeal to 
re-appraisement the United 
toms Court reversed the single justice and 


| Mffirmed the local appraiser, and the judg- 


ment of the lower court is affirmed. 


Winter wheat area as re- | 
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Agriculture | 
states that the condition of the winter | 


to come from the | 


activities, | 
has wintered | 
for spring crops are | 
According to the latest re- | 
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American | 


States Cus- | 


| Government to Open . 


Two Traets of Land 
In Arizona to Entry 


| 
| 

| 

| Total of 46,000. Acres :In- 
| cluded; Small Plat in Louis- 
| iana Also to Be Made 

| Available. 


Approximately 46,000 acres of public 
lands in Arizona, and about 130 acres 
in Louisiana have been opened to entry 
| through survey by the General Land 
| Office of the Department of the Interior, 
under the homestead and desert land 
laws, according to notices just made 
public. 

The Arizona lands, im two separate 
plats of about 23,000 acres each, are in 
Coconino County and Yavapai County. 
For 91 days beginning May 15, 1928, the 
unreserved lands represented upon these 
plats will be opened to entry under the 
homestead and desert land laws by quali- 
fied service men of the World War and 
also to entry by those persons claiming 
a preference right to the land superior 
| to that of the former soldier. Applica- 

tions for this land may be filed at the 
| United States Land Office at Phoenix, 
Ariz. 

The Louisiana plat, the opening of 
which is contained in a notice of filing 
of plat of survey, is located in Catahoula 
Parish. From May 22, 1928, to August 
20, 1928, these lands. will be opened to 
preferred right of entry under the home- 
stead laws of the United States at the 
General Land Office in Washington, by 
qualified former service men of the World 
War and those persons having valid ex- 
isting rights or equitable claims subject 
to allowance and confirmation. ‘ 


Two Companies to Cease 
Misleading Advertising 


Two stipulations ordering the cessation 
| of unfair trade practices were announced 
| by the Federal Trade Commission on 
April 9. The notices follow in full text: 

Mattresses containing old stuffy ma- 
terial which was not cotton were adver- 
tised by a mattress manufacturer as be- 
ing made of new stuffing and of cotton 
bedding. After the Federal Trade Com- 
| mission pronounced this practice unfair 
the mattress maker agreed to discon- 
tinue it. 

Blankets containing not more than 65 
| per cent nor less than 5 per cent wool 
| were advertised as wool by a manufac- 

turer. This was declared by the Federal 
Trade Commission to be an unfair trade 
practice. 

The manufacturer, in signing a stipu- 
| lation agreement, said he would cease 

and desist from the practice. No further 
! action will be taken against him as long 
| as he lives up to his word. 


PE 


and Back in 17 Days! 


4daysin Paris, London 
or elsewhere. 


Busy executives, ex- 
perienced buyers, and 
men and women who 
circle the globe on 


commercial errands, 
regard our ships as 
their floating offices. , 
There are public stenog- 
raphers, quiet rooms for 
conferences, and the ship’s 
radio to keep youintouch |, 
with your associates. Count | 
on keeping appointments , . 
in Paris or London for the + 
week-end after you sail, 
Weekly sailings 
oc. 
8 
WHITE’ STAR LIN 
RED JTAR LINE ‘ATLANTIC UNE 
EMTERNATIONAL MERCANTELE MARINE COMPAND 
No. 1 Broadway, New York, 


or authorized agents, 


Because 


‘THE 


PUBLIC 


wants it 


THE people of the United States are thoroughly convinced, by 
experi¢énce extending over half a century, that there is no 
better nor more economical way of securing their meat than 


through great packing houses 


such as Armour and Company. 


Armour and Company—growing and extending its service 


with the growth and expansi 
vital institution. 


on of population—has become a 


It has become the chief medium for preserv- 


ing the balance between regions where food surpluses prevail 
and those where food is insufficiently produced. 

The even and dependable distribution of food surpluses over 
great distances is one of the chief factors in making possible the 
growth of industrial communities. 


ARMOUR 


AN 


President 


COMPANY 


US.A. 
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: Backbone of Fleet 
Is Battleship, Says 
Secretary of Navy 


Auxiliary Value of Airplane | 


And Submarine Is Estab- 
lished, Says Mr. 
Wilbur. 


[Continued from Page 1.] 


Gevelopment of the submarine and of 
aviation, rather than to recount the in- 





teresting developments in naval ord- | 


mace, the increased power and range of 
guns and modern methods of directing 
gun-fire. 


The submarine, which took so dramatic 
and tragic a part in the World War, was | 


not a new idea, for in the Revolutionary 


‘War the Bushnell submarine was devel. | 


oped, It was operated by one or two 


men, propelling the ship by oars ex: | 
tended through the sides, which were | the_ 
; initial 


protected by leather to prevent the en- 


trance of water, and the plan of opera- | 


tion was to attach a mine to the bottom 


of the enemy ship by boring with an | 


augur attached to the mine into the bot- 
tom of the ship. The submarine was then 
to withdraw and explode the mine. 

’ The submarine was used during the 
Civil War, but not very effectively be- 
cause the problem of propulsion was not 


solved. The place of propelling the ship | 


under water by motors driven by cur- 
rent from storage batteries and using 
the Diesel engine for the generation of 
power to charge the batteries to propel 
the ship on the surface made the sub- 


marine, with its torpedo weapon, a Se- | 


rious factor in naval warfare. 


In the meantime the development of | 
the automobile torpedo which is in fact | 
a small submarine, mechanically oper- | 


ated, guided and controlled, was per- 
fected and it has become the major 
weapon of the submarine. 
German Use of Underseaboat. 
Germany used the submarine during 


the World War for a legitimate purpose | 


when three British cruisers with crews 


e ch were sunk by a single | : : . 
of 900 men each - sail ; | building program which calls for a total 


made possible by the absence of any | tonnage by us of less than 400,000 tons. 


submarine; and this unparalleled feat, 


destroyers to protect the cruisers and by 


the humane attempt of the “Hogue” and | 


the “Cressey” to rescue the crew of the 
“Aboukir,” which was the first torpedoed 
by the U-8, resulted in defensive meas- 
ures being adopted which rendered sub- 
marine warfare almost powerless against 
warships. : meee 

These measures of protection consisted 


in steaming at high speed, in protect- ; 


jng the larger vessels by speedy destroy- 
ers, by the use of listening devices and 


later, by the depth bomb developed dur- \ 


ing the war. The submarine, however, 
was turned against merchant shipping 
and in its capacity as a destroyer of com- 


merce it wrought its greatest havoc and | 


for a time was believed to be the deter- 
mnining factor in the World War. 

As late as July, 1917, it was estimated 
by both Germans and British that, at the 
rate of the destruction of merchant ship- 
ping, Great Britain could not hold out 
longer than the fall of that year. The 


convoy system, thought to be impractic- | 


able, however, changed the situation and 
the rapidly developed ship-building ca- 
pacity of the British ship-yards, as well 
as of our own, defeated the submarine. 
Too great emphasis, however, cannot 


be laid upon the fact that the use of the | 


submarine for the destruction of mer- 
chant shipping, imperilling and often 


taking the lives of the crew, was unlaw- | 


‘ful, and that the sinking of neutral ships 
and the taking of the lives of neutrals in 
that manner was wholly unlawful. 
insistence that Germany should adhere 
to the rules of civilized warfare and ab- 
stain from attacks upon our commerce 
resulted for a time in ameliorating the 
situation, and the objective to be ob- 
tained seemed so certain and so impor- 
tant to Germany that she had to war 


less submarine warfare. 

The depredations of the German sub- 
marine in this illegal warfare caused 
undue prominence to be given to the 
submarine as a weapon. It seemed to be 
assumed by the people who advocated 
the submarine that, although we have 
declared war because of the illegal use 
of this weapon, we would ourselves, not- 
withstanding that fact, engage in similar 
legal warfare. 

Propaganda Against Battleship. 
» Jn 1924 the Navy Department found 
itself faced with nationwide propaganda 
Lin favor of the submarine and aircraft. 
,Jt _was repeatedly declared that surface 
; ships were useless as a means of defense; 
{that aircraft, by dropping bombs, could 
1 destroy any surface fleet, and that they 
jonly type of vessels which could hope to 
{Survive the assaults of aircraft was the 
Submarine. It was declared that those 
who adhered to the idea of the surface 


vessel as a means of national defense | 


were unable to appreciate the changes 


that had come about in national defense. | 


This propaganda w 
the establishment 
ment of National 





as directed towar 
of a separate Depart- 


Defense for aviation. 


It then took the turn of unified national | 


defense, in which aviation should be sep- 
grated from the other two services. 
Without following the details of 
tontroversy, which was carried on ac- 
tively in the newspapers, in Congress, 
and before various investigating board 
and courts, I will give you some of the 
developments that have occurred in our 
Mational defense along these lines. 
This nation has always believed in the 
efficicacy of the submarine and has been 








first and foremost in its development. | 
sub- | 


The foundations of the German 
marine were laid in America, although 
the development of the Diesel engine by 
Germany and the perfection of the ma- 
chinery of the submarine made her sub- 
marines unusually efficient. 

After the World War we secured from 


Germany some of her submarines and | 
| weapon. 


made a close study of their entire equip- 
ment. We have thus profited by the 
enormous experience of the Germans se- 
cured in building 333 new submarines 
which were placed in services during the 
war. 


Comparison of the V-4, our latest sub- | 


marine, the largest in the world. just 
placed in commission, with the crude de- 


vice of Bushnell will indicate the prog- | 


Yess that has been made with this type 
of weapon. The V-4 weights nearly 3,000 
tons. 

She is equipped with torpedo tubes 
and mine-laying devices. She can cross 


the ocean Jay mines or make torpedo at- | 


tack, and return without refueling. Her 


YEARLY 





Our | 


i as well as the 


350) 
Railroads 
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Rate Petitions 


| Naval Building Program Is Non-Competitive 


And Economical, Says Secretary Wilbur 





| Efforts at Conference to Limit Tonnage of Smaller Ships 


Are Reviewed in Address. 


The Secretary of the Navy, 
Curtis D. Wilbur, in a recent ad- 
dress at Omaha, Neb., reviewed ef- 
forts since the Washington Confer- 
ence on limitation of Armaments to 
bring about limitation of naval arm- 
aments by treaty, and told of the 
need of naval forces to protect 
American commerce. 

The first part of his address was 
printed in the issue of April 9. The 
full text concludes: 

At this conference each of the powers 
gave information as to the amount of 
tonnage already constructed; the ton- 
nage then building; and the tonnage 
authorized or proposed. In addition to 
this information, of course, each nation 
advised the other as to its attitude to- 
ward limitation and particularly as_ to 
the lowest to which it could agree. The 
proposal of the United States 
was to limit the cruiser type of ship to 
between 250,000 and 300,000 tons, ac- 
cording to agreement. 

Great Britain declared at the outset 
of the conference that she needed for 
the protection of her commerce and 
bread lines and for the operation of her 
fleet 70 cruisers of a total tonnage of 
600,000. In addition to that as before 
stated, Great Britain insisted upon di- 
viding the cruiser tonnage into two 
classes; one a larger class armed with 


| eight-inch guns, and the other armed | 


with six-inch guns. Great Britain was 
willing to consent to a parity of total 
tonnage but insisted that there should 
be two classes of 
in each class of cruiser. 


We found ourselves unable to agree |} 
We | 
considered that 600,000 tons of cruisers | 


to this proposition for two reaons. 


was too large a tonnage, involving too 
large an expenditure and was in effect 
no limitation whatever. 
definite announcement of Great Britain 


as to her needs in the cruiser class of | 
600,000 tons, it seems odd that some of | 


our citizens regard as provocative our 


In other words, the enactment of legis- 
lation authorizing the construction by 
this Government of 200,000 tons less than 


Great Britain announces she intends to | 
construct, and must have for her pro-! 


tection, is heralded throughout the coun- 


try by certain organizations as provo- | 
; cative and tending to disturb the world’s | 
| peace, 


Japanese Opposed 
High Tonnage Limit 


The second reason why we could not 
agree to the British proposal was that 


we have so few naval bases throughout | 


the world that our ships must carry 


more fuel in order to operate success- | 
In } 


fully and carry out their mission. 
other words while Great Britain with her 


| many bases can protect her commerce 
| and operate successfully with 


smaller 
cruisers, we cannot do so. 

An agreement for a parity in ton- 
nage of two classes of cruisers would 
compel us to build a large and expen- 
sive tonnage of small ships which would 
be relatively useless to us if we desired 
to attain tonnage parity with Great 
Britain. Even after this enormous ex- 
penditure the parity would be nominal 
rather than real because of our lack of 
naval bases. It is better for us to de- 
cline to make an agreement which would 
compel us to build at large expense 


accommodations for the crew are such 
that men can iive aboard this ship for 
a long period of time in comparative 
comfort. 

While we have a large tonnage in sub- 


| marines, this tonnage is rapidly becom- 


ig obsolete because of age and must be 
replaced by new submarines. It is be- 


: ene a ' lieved that the fleet submarines; that is 
ts rder to engage in ruth- , 2 ? mee 
ee America in order to engag ; the submarine capable of accompaying 


| the fleet and participating in its opera- | 


tions, is the most desirable type. 

This involves comparatively high 
speed, from 17 to 21 knots on the sur- 
face, with a comparatively long radius 


| of action. This type of submarine will ; 


cost from $5,000,000 to $7,000,000 each, 
depending upon its tonnage, and is more 
expensive than the battleship “Oregon,” 


|; which was one of our finest naval units 
at the battle of Santiago. 


The building program presented by the 
Navy Department to Congress called for 


| the building of 35 fleet submarines. It 
was expected that we would be able to . 


build seven submarines per annum for 


five years, although the legislation pro- | 


posed did not fix any time limit for the 


completion of the ships, that matter be- | 
ing left to further determination, accord- | 


ing to the other engagements of the 
Navy and the nation. 

Towards the close of the war Germany 
was building 35 submarines every five 
months. Rear Admiral Spindler, of the 
German navy, who was, during the war, 
charged with the construction and devel- 
opment of German submarines, states: 

“After the sensational success of the 
U-9 in September 1914, even some of the 
experts were prone to overshoot the 


| mark in their conclusions, and were in- 
this | 


clined to the opinion that the supremacy 


tion by the submarine. 


‘ was in no wise the case, 


“The command of the sea held by the 


British naval forces, the fighting strength | 

of which was embodied in their battle- | : : fae 
. oe .- | to anyone who considers the situation in 

shine, was in no way fundamentally dis- | . 

| turbed, 


remained throttled as before, 
“But still something notable was 
acheived by the German submarines.” 
He sums up the experience of the Ger- 
mans with the submarine, saying: 


“New methods will be developed to | 
submarine, and the methods ! 


combat the 
of conducting naval warfare will change 
to meet the situation created by this new 


as one can conceive, there is nothing rad- 
ically new, nothing which is’ calculated 


| to revolutionize the present concepts of 
im- | 


naval that 
agine. 

“Above all, there are two sources of 
weakness which appear to be 
ably connected with the nature of the 
submarine—the fact that the submarine 
must carry a double machinery installa- 
tion, for surface and submerged cruising, 
restrictions imposed on 
the submerged submarine in speed, radius 
of action, and range of visibility. 

To be continued in the 


April 11. 


wariare mankind may 


of 


issue 





In view of this | 


; was made for it. 


| sible an equal amounts, 
| it was the purpose of the Navy Denart- 


. | the American Navy. 
he overseas tr: areata cere | 3 
[he overseas trade of Germany | we have 


insepar- | 


types of cruisers we did not need and 
could not use when without such an 
agreement we could build a lesser ton- 
nage at less expense and more adapted 
to our needs and retain the right to 
build a lesser or greater tonnage as our 
needs develop. 

In this connection it should be said 
that Japan was unwilling to go to the 
high limit set by Great Britain and in- 
dicated her earnest desire for a genuine 
limitation of tonnage in the cruiser 
class. At the conclusion of this con- 
ference it was announced that the at- 
tempt to reach an agreement would be 
deferred until the conference of 1931, 
which is required to be called by the 
terms of the Washington treaty for the 
limitation of naval armaments before 
capital ship replacement is begun. 

Soon after the conclusion of the 
Geneva conference, in order to make it 
clear that there was no intention on the 


| part of this Government to attain su- 


periority or to enter into competitive 
building before the next conference, it 
was announced by the Secretary of the 
Navy that the building program sub- 
mitted to Congress at its approaching 
session would be a non-competitive one 
that had been formulated before the 
Geneva conference by the General Board 
of the Navy to meet the needs of the 
United States Navy. 

These needs had been stated by the 
Chief of Naval Operations, Admiral 


Eberle, before a Committee of the Sen- 
| ate as 42 cruisers and this statement 


: wld | had been published and was available 
cruisers and parity | 


to the public. The building program 
finally submitted to Congress called for 
the construction of 25 cruisers in addi- 
tion to the 8 cruisers now building and 
10 cruisers of 6,600 standard ton dis- 
placement of the “Memphis” class. It 
will be observed that the cruiser pro- 
gram thus submitted differed by only 
one ship from that announced by Ad- 
miral Eberle several months before the 
Geneva conference. 

With. reference to this building pro- 
gram which called at present prices for 
an ultimate expenditure of $740,000,000, 
it should be noted that it did not au- 


thorize the beginning of a single ship, | 


the making of a single contract, or the 
expenditure of a single dollar. It did 


not fix a time limit upon the beginning | 


or completion of the ships. In legal et- 
fect it merely authorized the President 
of the United States to include in his 
annual budget such an amount as he 
deemed wise for the beginning and con- 
tinuation of new construction within the 
limits of the authorization bills. 


It left the Navy Department free to | 
work out its program of expenditures | 


under the direction of the President and 
the Bureau of the Budget and to pre- 


| sent to Congress requests for appropria- | 
tions to carry on the work thus author- | 


ized. In such presentation no moneys 


could be begun until an appropriation 

The matter remained 

wholly within the control of Congress. 
It is true that it was the desire of the 


a reasonable financial program 
the resources of the Government as they 
developed from year to year. 

The Naval Committee of the House 
after extensive hearings presented 
through their chairman a bill for navai 


construction which departed materially j armament as evidenced at the Washing- 


from that proposed by the Navy De- 
partment instead of 25 cruisers it au- 
thorized 15 cruisers, 5 to be begun each 
year for three years. That is to say, 
it substituted a three-year program in 
cruisers for what was contemplated as 
a five-year program, leaving the Navy 





' Department to secure the additional au- 


thorizations and appropriations 
future Congresses. 
izing the construction of five 13,800-ton 
aircraft carriers, it provided for one. It 
eliminated entirely 35 submarines, cail- 


from 


ing attention to the fact that three sub- | 


marines authorized by Congress in 1916 
were still unappropriated for and it de- 
clined to authorize destroyer leaders on 
the ground that the 12 destroyers au- 
thorized in 1916 and still unappropriated 
for would justify the inclusion in future 
appropriation bills of moneys for the 
construction of destroyer leaders. 


' House Bill Differed 


From Navy’s Program 

There is no doubt that some objected 
to the Navy Department’s program be- 
lieving that the program called for the 
immediate expenditure of a very large 
sum of money. The intention of the 
Navy Department is exactly opposite. 


| It is the purpose of the Navy Department 


to reduce expenditures to a minimum and 
to so arrange iis construction program 


| that the amount «f money required to be 


appropriated each year for the increase 
of the Navy should be as near as pos- 
That is to say, 


ment to spread the replacement and 
construction proyrem over a long period 
of years that the burden upon “pe 
people would be substantially the same 


so 


of the battleship had been placed in ques- | each year. 


This, however, | 


one time?” and also “Why is it neces- 
sary to build so many cruisers in 
short a time?” The reason is obvious 
In the first place 
refrained from building as 
many cruisers as we need or as many 
cruisers as other nations have built dur- 
ing this period when we hoped to secure 
an international agreement limiting total 
tonnage of cruisers. It was hoped that 
the moderation in our building program 
would tend to deter others from exces- 


| sive building and pave the way to a 
' mutual agreement when the conference 


With all of the above, so far! was held. 


At the conclusion of this conference we 
were met by the fact that the battleship 


replacement program under the treaty | , 
! to punish the offender, that is, by force. 

gin in 1931 and requires the construc- | 
‘ tion of fifteen 35,000-ton battleships at 
It is estimated | 


for the limitation of armaments will be- 


the rate of two a year. 
that these ships will cost about $37,- 
000,000 each, so that the battleship pro- 
gram alone will call for an expenditure 
of nearly $75,000,000 per annum. In 


| addition to this our destroyer tonnage, 
built during the war and estimated to 
| have a life of 12 years, and our sub- 
marines estimated to have a life of 13 
with the exception of the 


years, will 





| taken. 
ihe | any time, but we do desire, and demand, 
Navy Department that all these ships | 
should be begun within five years and | 
completed within nine years, but this | 
it desired to accomplish in pursuance of | 
com- | 
' patible with the President’s budget and 


Instead of author- ! 


SO | 








Mergers 


' 





new fleet submarine become obsolete dur- 
ing the battleship replacement program. 

It was desirable from a purely busi- 
ness point of view, looking to the finan- 
cial program of the country alone, that 
the cruiser construction, the aircraft 
carrier construction and the submarine 
construction, should be well behind us 
when the heavier burden of battleship 
and destroyer replacement comes upon 
us. 

The reason then for a five-year pro- 
gram is not that we shall suddenly build 
up a great Navy but that we shall de- 
velop in orderly fashion a well rounded 
eut and effective Navy. 

If we are to adhere to the policy which 
has heretofore directed the Navy De- 
partment, the policy which obtained at 
the Washington treaty for the limitation 
of naval armament; the policy which re- 
sulted in the destruction of our expen- 
sive and modern ships in the interests 
of world peace; the policy announced in 
the platforms of the respective parties; 
that is to say, the policy of a Navy sec- 
ond to none, we must build the ships 
called for in the program of the Navy 
Department. I think no one will doubt 
the wisdom of spreading the expenditures 
for naval construction and replacement 
in annual installments as near equal as 
possible, over the periods of replacement. 

If we are to continue the policy of a 
navy second to none, the demands upon 
us are fairly clearly indicated by the 
Washington treaty, and by the negotia- 
tions and declarations at the Geneva 
conference. It may be that the future 
conference held in 1981 will modify to 
some extent the programs of the respec- 
tive nations but there is little hope that 
any limitation will be agreed to which 
will call for less tonnage of cruisers than 


| that submitted to our Congress by the 


Navy Department. 


| Nation Adopted Policy 
| Of First-Class Navy 


This nation in unmistakable terms at 
the Washington conference declared its 
purpose to maintain parity with Great 
Britain and the 5-3 ratio with Japan. 


| With equal emphasis it maintained this 


position at the Geneva conference. We 
were not willing to agree that we should 
have a second-class navy or a navy sec- 
ond to that of any other nation. If we 
are as a nation willing to accept defi- 
nitely a second place in naval armament 
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| Examiner Opposes Purchase by Seaboard 


Of Stock Control of South Georgia Railway | 





Financial Condition of Applicant Declared to Be Such as 


in escrow $79,000 of Seaboard Air Line 
Railway Company first and consolidated 


and/or Seaboard-All Florida 
first mortgage bonds, series B. 

Intervening petitions were field by the 
Live Oak, Perry & Gulf Railroad Com- 
pany and the Atlantic Coast Line Rail- 
road Company. No representations have 
been made by any State authority. 
formal endorsements of the applications 
were submitted by various commercial 
organizations and individuals. 

The South Georgia Railway extends 
from Adel, Cook County, Ga., in a gen- 
eral southerly direction to Hampton 
Springs, Taylor County, Fla., 81.6 miles. 
Connection are made at Adel with the 
Southern Railway, the Georgia Southern 
& Florida Railway, and the Georgia & 
Florida Railway; at Quitman, Ga., with 
the Atlantic Coast Line Railroad; at 
Greenville, Fla., with the Seaboard, and 
at Perry, Fla., with the Atlantic Coast 
Line Railroad and the Live Oak, Perry 
& Gulf Railroad. The line originally was 
constructed for the purpose of furnish- 
ing transportation facilities for lumber- 
ing industries. North of the Georgia- 
Florida State line the cuttover lands 
have been developed into farms to a 
considerable extent, but south of the 
line there still remains some timber, and 
the transition from timbering to agri- 
culture has been slow. 

The balance sheet of the South Georgia 
as of August 31, 1927, shows invest- 
ment in road and equipment $692,264, 
miscellaneous physical property and 
other investments $39,413, curent assets 
$52,630, deferred assets $910, unadjusted 
| debits $12,266, capital stock $686,000, 
| consisting of $487,000 of common and 
$199,000 of 7 per cent preferred, cur- 
rent liabilities $19,716, unadjusted credits 
$91,764, and profit and loss debit bal- 


Railway 


| $997. Unadjusted credits include 


$24,580 charged to depreciation on road 


then we should secure the benefit of that | and $52,028 charged to depreciation on 
willingness and make that sacrifice at a | equipment. 


conference for the limitation of arma- 


| The balance sheet as of December 31, 


ments, and not yield by mere neglect and | 1927, contained in the anual report of 


inattention, a parity which we are not 


the South Georgia to the Commission 


willing to concede by agreement. Parity | shows a profit and loss debit balance 


by agreement and accomplishment, and 


of $7,648 after payment of the divi- 


not inferiority by neglect and indiffer- | dend on the preferred stock amounting 


ence, should be our aim. 


| to $13,930. The final value of the South 


This does not mean that we must build | Georgia determined by the Commission 


as many ships or as much tonnage as | 


Great Britain. 


sonably necessary for our protection and 
when such ships must be built. 

I will not urge upon you the growing 
importance of our foreign commerce, the 
rapidly multiplying amount of our for- 
eign investments, or the extreme deli- 
cacy and intricacy of our economic ad- 
justments, with the increasing danger 
from interference with any vital part of 


( ; | our commerce at home or abroad, as rea- 
| could be asked for any ship not included | 


in the authorization laws and no ship | 


sons for maintaining a navy entirely 
adequate to render improbable an at- 
tack upon such commerce, and to assure 
the defeat of any such assault if under- 
We do not desire war now or at 


of our Government peace at all times, 
where possible, and security in war as 
well as in peace, where war is unavoid- 
able. 

It is said our program is “provocative.” 
Who is provoked by it? Certainly not 


Great Britain, who has declared to us | 
| her purpose to far exceed this 


; pro- 
gram. Certainly not Japan, for she has 
already exceeded the 5-3 ratio, and both 
know of our sincere desire to limit naval 


ton conference in 1922, in the several 
Acts of Congress calling for a new con- 
ference, from our efforts at Geneva, and 
the Act itself, authorizing the ships; 
which empowers the President to cease 
building whenever a conference is called 
for disarmament. No reasonable man or 


nation can doubt our sincere purpose to ; 


limit naval armament. 


Four-Fifths of Cost 
Will Go to Labor 


It is said that the program is expen- 
sive. But who can better afford it? 
Eighty per cent of the cost is paid to 
American labor. The total cost is large 
because the country is prosperous and 
wages are high. Reduce the wage scale 
to that of 1893 and the cost will be re- 
duced by more than one-half. 

When “Old Ironsides” was completed 
in 1797, a congression.1 committee in- 
vestigated and reported upon her exces- 
sive cost. It was ascertained that the 


| increased cost was due to the doubling of 
! wages during her construction. 


We are rebuilding this ship today. Her 
cost will be three times what it was 


in 1797 and the wages paid the work- | 


man today averages $6.80 per diem, or 
nearly seven times the wage when the 
ship was commissioned in 1794. 

The increased cost is largely due to 
the prosperity of the nation. We are 
paying as much for prosperity as for 
ships, and we have prosperity partly be- 
cause we are willing to pay for it by pay- 
ing high wages. We could buy the ships 
abroad for about one-half what they will 
cost if we pay our money to Ameriacn 
workmen, but we want American ships, 


| designed and built by Americans, and 
; manned and operated by Americans. 

The question has been asked, “Why | 
| was so large a program presented at | 


When I was a naval cadet our naval 
ships were manned 90 per cent by for- 


| eigners and we were purchasing plans 


for battleships from England and send- 
ing our naval officers to England and 
France to learn naval armitecture. It 
is true these ships are expensive but we 
have already paid over eight billion dol- 
lars’ interest on the World War debt 
and eight billion dollars of the principal. 
The war cost us over 88 billions of dol- 
jars. Wars are even more costly than 
warships. 

If war could be averted by resolutions 
declaring against it or outlawing it, 
this would be less expensive, but the 


| graves of tens of millions who died in | 


the World War, or as a result of it, re- 
mind us that “wars must needs come.” 
Laws against murder, rape, and theft 
are only effective when backed by power 


While Justice is making her way to 
the throne; while Righteousness is bring- 
ing the wrong-doer to repentance; while 


; Truth is overcoming error and False- 


hood; while Love is overcoming Indif- 
ference and Hate; while man is growing 
into the likeness of God, we shall yet 
have need that the strong protect the 


and childhood, and that the sdldier and 


| the sailor protect the home and the fire- 


side, 








| 
' 


as of June 30, 1917, plus additions and 


ire; We must within the | and betterments to August 31, 1927, is 
| limits of our treaties decide what is rea- 


$882,202. 


Seaboard-All Florida 
Would Issue Bonds 


In accordance with the terms of this 
agreement, the Scaboard proposes to 
| have its nominee, the 


South Georgia for the purchase price 
named, $788.900, in respect of which the 
Seaboard-All Florida will issue a like 
amount of its first-mortgage bonds. The 
purchase price represents a price of $115 


| per share for the South Georgia stock. 


The record shows that the holders of 
the South Georgia stock will receive 
cash for their holdings, and that the 





| difference between the proceeds of the 


bonds and the purchase price will be 
made up from cash in the treasury of 
the Seaboard. The Seaboard-All Florida 
is a subsidiary of the Seaboard, which 
owns all of the former’s stock. The ap- 
plications herein are interdependent and 


| 
must be considered together. 
| 


The applicants state that the acquisi- 


+ tion by them of the South Georgia in 


| accordance with the plan described above 


| will assure to the people dependent upon 
| that line permanence of railway trans- 


portation facilities, will bring tothe area 
served the aid of the agricultural, in- 
dustrial, and traffic departments of the 
| Seaboard, and will afford a more stable 
| and reliable car supply in times of car 
shortage. There will be no substantial 


| saving in general or traffic expenses, as 


| it is admitted that the South Georgia is 
now operated very economically, for a 
road of its size and class. 
, . In 1927 the Seaboard’s gross revenue 
| from traffic interchanged with the South 
| Georgia was $33,686, and it is estimated 
| that upon consummation of the proposed 

plan this amount will be increased to a 

minimum of $175,000 per annum, result- 

ing in net revenue of approximately $52,- 
500. Estimated results of operation of 
| the South Georgia under lease by the 
Seaboard but operated independently, for 
the year 1928, shows gross revenues 
| $245,800, railway operating expenses 
| $161,800, railway operating income $61,- 
| 500, equipment rents $29,400, and net 
after rents $32,100, which, added to the 
net revenue accruing to the Seaboard, 
makes a total of $84,600. Deducting 
| from this amount the rental of $38,280 
| plus $2,000 for excess profits and income 
| taxes, the net value of the South Geor- 
| gla to the Seaboard is shown as approxi- 
; mately $44,320 per annum, 

It is estimated that the earnings, ex- 
penses, and net income in succeeding 
years will increase from 3 to 5 per cent 
| over the preceding year. It is stated 
| that the increase in gross revenue of 
| the Seaboard from traffic interchanged, 
with the South Georgia will result from 
the diversion of traffic from the Georgia 
j Southern & Florida Railway and the 
| Georgia & Florida Railway, but no data 
- support of this statement are submit- 

ed, 
| _ That the estimates of the Seaboard are 
| unduly optimistic appears clear from the 
| record. The South Georgia is regarded 

by the Seaboard solely as a feeder line. 
| Railway operating revenues of the 

South Georgia have declined steadily 
since 1923, and the substantial decrease 
in 1927 over 1926 is attributed to the 
—— of the lumber market. The 
' 

' 








general manager of the South Georgia 
| testified that he, did not consider the fu- 
| ture of that line to be as bright as in 
| the past. In the light of the above facts 


| the optimism expressed by the Seaboard 
| is not convincing. 


| Wisdom of Proposal 


| Of Seaboard Questioned 


! 
| The wisdom of the Seaboard undertak- 


years 1922 to 1927, inclusive. 


mortgage 6 per cent bonds, series A, | 


In- | 


| tailing fixed charges 





deahoaré-All | profits and income taxes, making the 


| Florida, acquire the properties of the 





Ing to proceed with its plan of acquisi- | 
tion at this time is open to question. | 
This is evidenced by a study of the in- 
come accounts of that carrier for the 


By its report and order dated August 
15, 1924, in Acquisition by Seaboard Air 
weak; that manhood protect womanhood | Line, 90 I. C, C. 531 the Commission au- 
| thorized that carrier to acquire control of 

the Florida, Western & Northern Rail- 
| road Company under a lease and by pur- 


To Make Added Burden Inadvisable. 


[Continued from Page 1.1 


chase of stock, and also authorized it to 
assume obligation and liability in respect 
of bonds. This apparently was the com- 
mencement of a progrem of acquisition 
and construction by the Seaboard system 
which has been carried out during the 
succeeding years. 


In addition to the case cited above, 
the Commission has granted numerous 
applications authorizing acquisition of 
control of other lines by the Seaboard 
and the construction of additional mile- 
age by that carrier or its subsidiaries. 
Several of these cases included assump- 
tion of obligation by the Seaboard in 
respect of bonds of the controlled lines. 
Meanwhile, a considerable number of 
applications of that carrier for authority 
to issue bonds and other securities en- 
were approved, 
with the result that the item “rent for 
leased roads” increased from $59,569 in 
1924 to $2,728,791 in 1927, and the 
item “interest on funded debt” increased 
— $7,813,446 in 1924 to $9,726,271 in 
1927. 


Additional Burdens 
On Road Opposed 


In the year 1926 the earnings of the 
Seaboard were probably the largest in its 
history. For reasons not shown of rec- 
ord the earnings dropped sharply in 1927, 
and in that year the combined rent for 
leased roads and interest on funded debt 
exceeded the railway operating income. 
The income statements shown above in- | 
dicate that, for the present at least, rent 
for leased roads and fixed charges 
reached the limit of safety in 1925, and 
until such time as the Seaboard i. in a 
position to show that the earnings for 
1926 were approximately normal and 
not exceptional it should not be permit- 
ted to assume additional burdens, es- 
pecially when, as in the instant case, the 
benefit to be derived from such assump- 
tion is doubtful. 


Furthermore, the reasonableness of 
the rental to be paid under the proposed 
lease may well be questioned. ‘The sum 
to be paid, namely, $38,280, represents 
dividends of 7 per cent per annum on 
the preferred stock of the South Georgia 
and 5 per cent per annum on its com- 
mon stock, and this despite the fact that 
in 1926 the South Georgia incurred a 
net deficit of $2,635 after paying 7 per 
cent on its preferred and 2 per cent on 
its common, and in 1927 it incurred a 
net deficit of $6,291 after paying the 
regular dividend on the preferred but 
nothing on the common. 

In addition the Seaboard will pay a 
maximum of $2,000 in respect of excess 


total payment $40,280 per annum to be 
added to the item “rent for leasesd 
roads.” The situation would be less fa- 
vorable to the Seaboard under its plan 
for the purchase of the property of the 
South Georgia. The Seaboard-All Flor- 
ida 6 per cent bonds which are to be is- | 
sued in payment for the properties to 
be acquired are now selling in the mar- 
ket below 90, but using that figure for 
the purpose of computation the $788,900 | 
of bonds would yield $710,010 and the | 
Seaboard would be required to contrib- 
ute $78,890 from its treasury. 


The interest on the bonds would 
amount to $47,334 per annum, and the 
item “interest on funded debt” would | 
be increased by that amount. On the | 
same interest basis the cost of the money | 
to be contributed by the seaboard from 
its treasury would be $4,733 per annum, 
making a total of $52,067. In addition, 
the agreement indicates that it will be 
necessary for the Seaboard to make ex- 
penditures for rehabilitation of and im- 
provements on the South Georgia. 


In the light of the above facts it does 
not appear that the present public con- 
venience and necessity require, or that 
the public interest would be served by, 
the acquisition or acquisition of control 
of the South Geo.gia by the Seaboard 
and or the Seaboard-All Florida. 


Upon the facts presented the Commis- 
son should find that neither the present 
puble convenience and necessity require, 
nor would the public interest be served | 
by, the acquisition or the acquisition of | 
control of the South Georgia by the Sea- 
board-All Florda. The applications 
should be denied without prejudice to 
the right of the applicants to seek fur- 
ther consideration of this proceeding at 





' 
| 
} 
‘ 


| 
| 
| 
| 
| 
| 


board and of the South Georgia appear 
to justify the proposed acquisition and 
acquisition of control, and the terms 
and conditions and _ consideration in- 
volved in the proposed plan of acquisition 
can clearly be shown to be just and rea- 
sonable, 


Rate Complaints | 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public April 9 
by the Interstate Commerce Commission 
are summarized as follows: 


No. 20639, Sub-2, E. P. Bartlett & Co., 
of Chicago, et al v. New York Central 
Railroad et al. Seek reasonable rates 
on damaged or defective sheet iron or 
steel from Buffalo, N. Y., Newport, Ky., 
Wheeling, W. Va., Pittsburgh, Pa., Cleve- 
land, Youngstown, Steubenville, Ports- 
mouth and other Ohio points, to Chi- 








cago. Claim reparation. 
No. 208538. Northwestern Potato Ex- | 
change, Inc., of Aregard, N. D., et 


al v. Arkansas Harbor Terminal Rail- 
way et al. Request Commission to re- 
quire establishment of reasonable rates 
on potatoes from points in Divide, Wil- 
liams and McKenzie counties, N. D. to 
destinations in Kansas, Oklahoma, Texas, 
Louisiana, Arkansas and Missouri. 
Claim reparation. 

No. 20854. National Concrete Metal 
Forms Corporation, of Atlanta, Ga., v. 
Louisville & Nashville Railroad. Claim 
reparation on steel floor arches shipped 
from Franklin, Ky. to Nashville, Tenn. 

No. 20855.- Oklahoma Portland Ce- 
ment Co., of Denver, Colo. v. Missouri 
Kansas-Texas Railroad of Texas et al. 
Claims reparation of $6,276.35 on port- 
land cement shipped from Ada, Okla. 
to Nacona, Texas. 

No. 20856. Blanchard Lumber Co., of 
East Medford, Mass. et al v. Boston & 
Maine Railroad. Request Commission to 
order the respondent carrier to include 
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| 
such time as the earnings of the Sea- 
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| Decisions on Rates 
By the 
Interstate Commerce 
Commission 








Decisions in rate cases made public 4 


April 9 by the Interstate Commerce 
Commission are summarized as follows: 
No. 17329. American Distilling Com- 

pany v. Akron, Canton & Youngstown 

Railway Company et al. Decided 

April 2, 1928. 

Rates on denatured alcohol, in car- 
loads, from Pekin, Ill., to points through- 
out the territory east of the Rocky 
Mountains, including Canadian points 
found not unreasonable but unduly 
prejudicial to Pekin and unduly prefer- 
ential of New Orleans, La. Undue preju- 
dice ordered removed. 

No. 19925. Jos. Gentile Company v. 
Tidewater Southern Railway Company 
et al. Decided March 30, 1928. 
Charges, based upon estimated weight, 

on carload of grapes from Turlock, 

Calif., to Milwaukee, Wis., not shown to 

have been inapplicable. Complaint dis- 

missed. 

No. 19676. Federal Match Corporation 
et al. v. Southern Pacific Company. 
Decided March 30, 1928. 
Rail-water-and-rail rate on matches, in 

carloads, from Bloomsburg, Pa., to Weed, 

Calif., found not unreasonable. Com- 

plaint dismissed. 

No. 19636. Sinaiko Brothers Company 
v. Chicago, Milwaukee & St. Paul’ 
Railway Company. Decided March 30, 
1928. 

Rate charged on a carload of scrap 
paper from Madison, Wis., to Eu Claire, 
Wis., over an interstate route, found ap- 
plicable. Complaint dismissed. 

No. 19523. Elliott Fuel Company v. 
Delaware & Hudson Company et al. 
Decided March 30, 1928. 

Rate applicable on authracite coal, in 
carloads, from Carbondale, Parsons and 
Plymouth, Pa., to Stillwater, Minn., found 
unreasonable. Waiver on certain under- 
charge authorized and complaint dis- 
missed. 

No. 18162. Andrew Ulysses Givens v. 
Louisville & Nashville Railroad Com- 
pany. Decided March 30, 1928. Rates 
on crushed stone, in carloads, over 
interstate route from Franklin, Tenn., 
to Brownsville, Stanton, and Keeling, 
Tenn., found not unreasonable. Com- 
plaint dismissed. 

No. 17751. Pat Malloy and W. O. Dick- 
enson, receivers for Constantin Refin- 
ing Company v. Missouri-Kansas- 
Texas Railroad Company. Decided 
March 30, 1928. Storage charges as- 
sessed or collected on private cars of 
gasoline held on private sidings at De- 
vol, Okla., and Burkburnett, Tex., 
found inapplicable. Refund directed, 
and complaint dismissed. 

No. 18441. Southern Scrap Material 
Company, Ltd. v. Louisville & Nash- 
ville Railroad Company et al. Decided 
March 27, 1928. Rate on scrop iron, 
in carloads, from Pascagoula, Miss., to 
Chicago, Ill., found unreasonable. 
Reparation awarded. 

No. 18824. Lovett Fruit and Product 
Company et al. v. Alabama Great 
Southern Railroad Company et al. De- 
cided March 30, 1928. Rates on bana- 
nas, in carloads, from New Orleans, 
La., and Mobile, Ala., to Middlesboro, 
Ky., fund not unreasonable or unduly 
prejudicial. Complaint dismissed. 

No. 19100. Imperial Oil Marketing Com- 
pany v. San Antonio & Aransas Pass 
Railway Company et al. Decided 
March 27, 1928. Rates on fuel oil, in 
tank-car loads, from San Antonio, Tex., 
to Chicago, Melrose Park and West- 
mont, Ill., found unreasonable. Repa- 
ration awarded. 








Lumber Dealers to Confer 
On Export Procedure 
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Dickinson, vice president-general man- 
ager, E. a 1 
| phis, Tenn.; Major E. G. Griggs, presi- 


Sondheimer Company, Mem- 


dent, Douglas Fir Exploitation & Ex- 


port Company, Tacoma, Wash.; Axel H. 


Oxholm, director, National Committee 
on Wood Utilization, Washington, D. 
C.: W. J. Sowers, vice president and 


general manager, American Pitch Pine 


Export Company, New Orleans, La.; 
James Tyson, president, The Charles 


Nelson Company, 230 California Street, 
San Francisco, Calif. 


complainants’ plants within the Boston 
switching limits. 

No. 20857. Simmons Co. of New 
York City v. Chicago & North Western 
Railway et al. Asks Commission to order 
establishment of reasonable rates on 
mattresses and box springs from Keno- 
sha, Wis. to El Paso, Houston and Dal- 
las, Texas, and Oklahoma City, Okla. 
Claims reparation of $872.30. 

No. 20858. Dodge-Davis Maunfactur- 
ing Co., of Bristol, N. Y. v. Boston & 
Maine Railroad. Requests Commission 
to prescribe reasonable rates on wool 
waste, shoddy, scoured wool and wool 
in the grease from Boston to Bristol. 
Claims reparation. 

No. 20859, R. W. Walker Lumber 
Co., of Salisbury, N. C. v. Seaboard 
Air Line Railway et al. Seeks reason- 
able rates on logs from Lugoff, S. C., 
to Salisbury, N. C. Claims reparation 
of $1,160.50. 


ADVERTISEMENT 


POST OFFICE DEPARTMENT. WASHING- 

TON, D. C, March 31, 1928. Sealed proposals 
will be received at the office of the Purchasing 
Agent for this Department until 10 o’clock a. 
m., April 50, 1928, for furnishing official enve- 
lopes and registered package jackets for the 
postal service during the term of one year be- 
ginning July 1, 1928. Blanks for proposals, with 
specifications and instructions to bidders, will 
be furnished upon application to the Purchas- 
ing Agent. Harry S. New, Postmaster General. 


ADVERTISEMENT 


POST OFFICE DEPARTMENT, WASHING- 
TON, D. C., March 30. 1928. Sealed proposals 
will be received at the office of the Purchasing 
Agent for this Department until 10 o'clock a. 
m.. April 30, 1928, for furnishing envelopes for 
the Department and independent establishments 
of the Government during a period of one year 
beginning July 1, 1928. Blanks for proposals,, 
with specifications and instructions to bidders, 
will be furnished upon appplication to the 
Purchasing Agent. Uarry S. New, Postmaster 

General. 
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®enator Ashurst, of Arizona, | 


Declares Measure Author- 
izes Trespass Upon Sov- 
eignty of His State. 


[Continued from Page 1.] 


quired the right to the exclusive use | 


thereof, 


3. Because if the bill (sec. 8 (c)) were | 


passed in its present form, it would | jivered to it in respect of capital expendi- 


plunge the State of Arizona into expen- 
sive and protracted litigation. Because 


it denics the authority of Arizona to | 


amend her own constitution. 

4. Because Arizona joins with the up- 
per basin States in asking (quoting Gov- 
ernor Dern, of Utah, Senate hearings on 
5S. 728 p. 132) “that no legislation pro- 


posing the construction of any project | 
upon the Colorado Rivez should be en- | 
acted by Congress or otherwise author- | 


ized by any Federal agencies, before the 


negotiations now in progress have been | 


completed, and every reasonable effort 
exhausted to reach such an agreement 
between the seven States.” 


5. Because the construction of any large 


storage project on the main Colorado | 


ever in the absence of a specific alloca- 
ion of water to Arizona will make water 
available for use in Mexico and thereby 
ultimately deprive the lands in Arizona 
of its use. 

6. Because the bill proposes the in- 


vasion of the State of Arizona by the | 


Federal Government and the usurpa- 


tion of the use of the bed of the Colo- | 
rado River, its banks and the lands with- ; 
in the State, for the construction of a | 
dam for the storage of water and the | 


delivery of this water to another State 
to the detriment of Arizona. The wa- 


ter in question is a natural resource | 
over which the State of Arizona claims | 
its own boundaries (except as its af- | 
fects navigation) to control within its | 
own boundaries, and to share the con- | 


trol of its use where the river forms 


the boundary between Arizona and an- | 
other State, subject only to the limita- | 


tion that the water shall not be depleted 
in such an amount as to deprive a prior 
and beneficial user in another State, of 
the water appropriated by him. 


S. 419.) 


7. Because under the terms of the | 


bill, Arizona will be deprived of the 


use of water essential for her future | 
growth and prosperity which could be | 
made possible by the development of | 


power and the irrigation of her lands. 
8. Because of the 


claring that a large irrigation 
ect in California shall bear the cost of 


the canal and of appurtenant structures | 
(sec. 1, p. 2, lines 13 to 17; sec. 9, p. | 
16) necessary to irrigate the lands in ; 


California, the provisions of the bill, 
in truth and in fact, will require the 
.power resources of Arizona and Nevada 
to underwrite the repayment of the 
cost “of the main canal and appurtenant 
structures connecting Leguna Dam with 


the Imperial and Coachella Valleys in | 


@ California,” including operation and 
maintenance charges (sec. 2; also lines 
13 to 17, p. 2, of the bill). 

9. Because the amount of water ap- 
portioned to California (sec. 5, p. 7) is 
not warranted in equity, law, justice, or 
morals. 

10. Because the bill provides that 
when the canal’s power plants and struc- 
tures in California are paid for they be 
turned over and delivered to the dis- 
tricts which use them in that State. 
(Sec. 7, p. 12.) But the bill does not 

rovide that the dam and power plants 

e turned over to or inure to the bene- 
fit of the States of Arizona and Nevada 
when the Government is repaid. (Sec. 5, 
p. 7, line 16.) 


Boycott is Charged. 


11. Because the bill provides that the | 
Imperial Irrigation District and other | 


California districts may be given rights 


in the Laguna Dam which they do not } 
now possess and which are the property | 


@ of the Yuma County Water Users’ As- 


sociation, for which the Secretary of | 


the Interior is acting as trustee, and an 
arbitrary action by the Secretary as 
authorized under this bill (sec. 7, p. 12; 
gec. 10, p. 18) would force the Yuma 
County Water Users’ Association to en- 


gage in costly litigation to protect its | 


interests. 

12. Because the bill proposes to au- 
thorize the Federal Government to be- 
come a party to a conspiracy to im- 
pose a boycott upon Arizona and to 
enforce against her the terms of the 
Colorado River compact, when approved 


by hix States, as it affects the upper | 


basin States (sec. 12(a), p. 19, and 
particularly 12(c), p. 20) and to im- 
pose upon Arizona the conditions of a 


subsidiary compact to be made by two |! 


States (sec. 8(b), p. 14), affecting the 
lower basin, and to enforce these com- 
pacts against Arizona under terms of 
the bill (sec. 12(c), p. 20). 

18. Because the bill authorizes the 
expenditure of $50,000,000 of Federal 
funds to irrigate lands owned largely by 
private land speculators in California 
in units in excess of 160 acres. The 
records show that of the 785,400 acres 
@f land in Imperial Valley, one corpora- 
tion alone owns 47,000 acres of these 
lands and only 167,100 acres are Gov- 
ernment lands. 
2d sess., p. 80.) This report was made 
in 1922 and the Government acreage 
has probably decreased since that time. 


The Interstate Commerce Commission , 


| on April 9 made public the text of its 


report and order in Finance Docket No. | 


6588, dated April 3, in which it author- 
ized the Atlantic Coast Line Railroad to 
procure authentication and delivery of 


| $73,237,000 of general unified mortgage 


(Bo- | 
®uillas Cattle Co. v. Curtis, 213 U. S., | 
339, and Colorado v. Wyowing, 259 U. | 


misleading | 
languuage in the bill which, whilst de- | 


proj- | 


50-year series-A 41% per cent gold bonds 
in exchange for temporary general uni- 


such bonds heretofore certificated and de- 


tures. 
| lows: 


The full text of the report fol- 


Eastman, and Woodlock: The Atlantic 


fied mortgage bonds and due bills for | 


Coast Line Railroad Company, a com- | 
| mon carrier by railroad subject to the | 
Interstate Commerce Act, has duly ap- | 


plied for authority under section 20a 


year series-A 414 


per cent gold bonds. 


cation has been presented to us. 


of that act to nominally issue $74,596,- | 
244.48 of general unified mortgage 50- | 


No objection to the granting of the appli- | 


The general unified 50-year gold mort- | 
gage dated April 1, 1914, made by the } 


| applicant to the 
Company of New York and Edward W. 


an indenture dated April 1, 1915, to the 
same trustees, provides for an issue of 
not exceeding $200,000,000 of bonds to 
| be dated June 1, 1914, if coupon bonds, 
and as of the date of certification, if 
| registered bonds, to mature June 1, 1964, 
and, with the exception of series-A bonds, 
which are to bear interest at the rate of 
4% per cent per annum, to bear inter- 
| est at rates to be fixed by the board 


cent per annum. 
| Bonds Certified 
In Temporary Form 


Under the provisions of the 
gage the corporate trustee has 


mort- 
from 


or bond certificates in temporary form 
as follows: 


cent bonds in exchange for a like amount 


of such bonds, $9,420,000; to holders oi | tifieates certified and delivered to the ap- 


exchange for a like plicant on April 20, 1926. 


applicant’s 
indebtedness 
amount of 
$9,520,000. 


4 per cent certificates of 
in 


such certificates, $100,000; 


| a like amount of unified 4 per cent bonds, 
$21,427,484.09; (b) In reimbursement for 
expenditures for additions and better- 


ment for expenditures for retiring un- 
derlying bonds, $2.809,000; (d) In ex- 


bond scrip, $750; $96,764,244.48. 
Grand total, $106,284,244.48. 


Bonds and Certificates 
Certified and Delivered 


Of the bonds certified and delivered to 
it, the applicant has actually 


99 


To the applicant: (a) In exchange for 


United States Trust | 


Sheldon, trustees, and supplemented by | 


the corporate trustee as follows: 

In exchange for a like amount of uni- 
fied 4 per cent bonds, $1,068,484.09; in 
exchange for first consolidated mortgage 
bond scrip, $750; in reimbursement for 
expenditures for retiring underlying 


bonds, $2,809,000; in reimbursement for | 
| expenditures for additions and better- 


ments, 
244.48. 

Of the total given, $1,859,000 is repre- 
sented by definitive bonds of series 


$70,718,010.39; total, $74,596,- 


date of section 20a, and the 
remainder, § 
tificates also of series A. 

It has been the practice of the appli- 
cant to request certification of bonds 


when it has paid underlying obligations 


that may be refunded under the general | 
<=. investment | 
in additions and betterments, for which i 


unified mortgage, or when 


reimbursement may be had in bonds, ap- 


proximated but did not exceed $3,000,000. | 


A temporary bond of a face amount 
equal to the even thousands of dollars 
covered by the resolution of the appli- 
cant’s board of directors is certified by 
the trustee and delivered to the appli- 
cant, along with a due bill for the odd 


bonds. The due bill recites that there is 
due the applicant the odd amount, par 
value, of general unified mortgage bonds 
of the same series as the temporary 
bond which it accompanies. 

The so-called bond certificates now in 


the applicant’s treasury are made up of | 


| temporary bonds and due bills, $18,856,- 


of directors, but not to execed 6 per | 


393 thereof having been delivered to the 


| applicant prior to the effective date of 


| to, and the remainder subsequent to, the 


time to time certified and delivered bonds | 


To holders of applicant’s unified 4 per | 


, creation of the general unified mortgage | 


effective date of section 20a. 


. These certificates, which were to bear | 
interest at the rate of 6 per cent per | 
annum, were surrendered to the corpor- | 


ate trustee for cancellation, and in lieu 
thereof a like amount of series-A cer- 


The circumstances that led to the 


and the retirement of the applicant’s 


| unified morigage 4 per cent bonds are 
| set forth in our report filed with and 


| made a part of our order of March 10, | 
ments, $72,527,010.39; (c) In reimburse- | 


change for first consolidated mortgage | ps 
used in part to reimburse the appli- | 
cant’s treasury for expenditures made | 
' in retiring the $2,809,000 of underly- | 


1927, to which reference has hereto- 


fore been made. The proceeds of the | 
; $8,809,000 of general unified mortgage | 


bonds authorized by that order were 


ing bonds which formed the basis for 


the certification by the trustee and de- | 


| livery to the applicant of a like amount 


issued | 


$22,159,000, principal amount, $13,350,- | 
000 prior to the effective date of section | 


20a, and $8,809,000 on April 15, 1927, 
pursuant to our order of March 10, 1927, 
and our amendatory order of ‘April 4, 
1927, Of these bonds, $20,350,000 had 
been received by the applicant in ex- 
change for unified 4 per cent bonds and 
$1,809,000 in reimbursement for expen- 
ditures for equipment. Including the 
bonds delivered by the corporate trustee 
to the holders of the unified 4 per cent 
bonds and the 4 per cent certificates of 
indebtedness in exchange for those se- 
curities, the total amount of bonds now 
outstanding under the mortgage is 
$31,679,000. 

The remaining securities, aggregating 
$74,605,244.48, certified and delivered by 
the corporate trustee under the provi- 
sions of the mortgage, are now in the 
applicant’s treasury. Of this last 
amount, $9,000 is a part of the $10,000 
of bonds the nominal or actual issue of 
which was authorized by our order of 
February 18, 1923. 

The remainder, $74,596,244.48, is made 
up of bonds and bond certificates for the 
| nominal isSue of which the applicant is 
now seeking authority. These were 


14. Because the bill authorizes Cali- 
cent of the Colorado River Basin and 
contributes no water, 
(sec. 5, p. 7, lines 4 to 18) over 38 per 
cent of the estimated constant water sup- 
ply available in the main Colorado River 


Mexico, (House hearings on H. R. 2903, 
p. 841, sec. 19, report of Herman Sta- 
bler; also Senate hearings on S. 320, De- 
cember 19, 1925, p. 533, E. C. LaRue; 
also S. Doc. No. 142, 67th Cong., 2d sess., 


| 
| 
| 
| 
| 
| 


of bonds or bond certificates as shown 
above. 


However, as the bonds sold were re- | 


ceived by the applicant in exchange for 
a like amount of unified mortgage bonds 
or in reimbursement of expenditures 
for additions and betternients, 


posed issue of $2,809,000 of bonds 


based on the underlying bonds would j 


not result in a duplication of capitali- 


zation. The expenditures for additions | 


and betterments in reimbursement of 


which the $70,718,010.39 of bonds or | 
bonds certificates were certified by the | 
trustee and delivered to the applicant | 
were made between January 1, 1914, and | 


December 31, 1926, 


The applicant shows that during that 
period it expended $72,567,101.86 for 
additions and betterments, 
360.18 under authorities for 
tures issued prior to January 1, 1923 
and $35,810,741.18 under such authori- 
ties issued subsequent thereto. Of the 


expenditures authorized prior to Jan- 
uary 1, 


expendi- 


: ance of $34,907,269.21, which, together 


! with the expenditures 
cer- | 


authorized since 


that dat2, amounts to $70,718,010.39. 


| Proposed Procurement 


fornia, which comprises only 24 per | 


to appropriate | 


tor all seven States in the basin and for | 


p. 37, table and text; also Water Supply | 


1925, p. 122.) 
15. Because the bill fails to provide 


Paper No. 556, U. S. Geological Survey, | 
} 556, U. S. Geological Survey, | temporary bonds and due bills now in 


for a review and approval of the plans | 


of the project by engineers of large abil- 
ity and experience as to the adequacy 
of the plans and specifications and the 
satety of the proposed dam. 

There is no remorse so deep, so poig- 
nant, and so inveterate as that which 
will come when we shall some day real- 
izze that we omitited to avail ourselves 
of the opportunity to see to it that as 


| far as science may do so, it has secured 


(S. Doc. 142, 67th Cone., | 


the safety of this dam. Fortune, suc- 
cess, and opportunity soar aloft on high 
and rapid wing and must be seized as 
they pass by. It is difficult, if not im- 


possible, to overtake them once they have | 


left us behind or found us 
afraid. However, if the dam is to be 
constructed, it is not yet too late to 
guarantee the safety of the dam. 


asleep or | CCve! ; : ; 
| plication so far as it relates to them 


Found to Be Necessary 


_ Our order of February 19, 1927, rela- 
tive to applications for authority to is- 
Sue securities provides that carriers sub- 
ject to section 20a seeking approval to 


nominally issue securities shall make ap- | 


plication to us for the required authority. 
For the puropses of the order funded- 
debt securities are considered to be nomi- 
nally issued when certified by the trus- 
tee and placed with the proper officer 
of the carrier for sale and delivery. 


The applicant shows that none of the 


Its treasury were placed there for sale 
or other disposition, the certification by 
the trustee and delivery to the appli- 
cant being merely for the convenience 
of the latter as a preliminary step in 
the ultimate issue of bonds. In lieu of 
the temporary bonds and due bills, the 
applicant proposes to procure authenti- 
cation and delivery of general unified 
mortgage bonds in either temporary or 
definitive form. It appears that the $1,- 
359,000 uf general unified mortgage 
bonds in definitive form now held in the 
applicant’s treasury were nominally js- 
sued prior to the effective date of sec- 
tion 20a. As the applicant does not 
propose to have other bonds certified and 
delivered in lieu of these bonds, the ap- 


will be dismissed. 
We find that the proposed procure- 


A, ! 
| authenticated and delivered prior to the | 
| effective 


By Division 4, Commissioners Meyer, | 73,237,244.48, by bond cer- | 


the pro- | 


$36,756,- | 


1923, $1,849,090,97 has here- | 
| tofore been capitalized, leaving a bal- | 
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Finance 


Shown in Postal Receipts 


Heavier Rediscounts | Heaviest Increase Reported for Memphis, Akron Ranking 
Second and Minneapolis Third. 


For Period of Four Weeks 
Decline Below Sea- 
sonal Level. 


Business conditions in the Richmond 
(Fifth) Federal Reserve District in Feb- 
ruary varied little from a normal for the 
midseason of other years according to 
a monthly summary just made public by 
the Federal Reserve Bank of Richmond. 
The Bank’s statement said that there 
had been a slight increase in rediscounts 
! due to the usual seasonal withdrawals 
| for agricultural needs and payments on 

spring merchandise, but there was also a 
' continuation of the seasonal decline in 
currency during the period. 

Following is the full text of the siate- 


and operations of the Bank. 
February is a mid-season month in 


business activity, and last month was no } 
exception, trade in most lines following |} 
Member banks slightly | 
| inereased their rediscounts at the reserve j 


seasonal trends. 
i bank to counteract the withdrawals of 


early agricultural needs and the payment 
| of bills for spring merchandise. Debits 

to individual accounts during the four 
| weeks ended March 14, were seasonally 


| below those of the preceding four weeks, | 


but were slightly higher than debits re- 
ported for the corresponding period a 
year ago. Business failures in February 
i were slightly more numerous and the 


| aggregate liabilities involved were larger | 


than in February 1927, but the increase 


the additional length of the 1928 month. 


Labor Outlook Improved. 


The labor outlook improved distinctly 
| during February and early March, al- 


} was in smaller amount than 
; January this year or February 1927, but 
West Virginia led all coal producing 
States in tonnage. Curtailment of opera- 
/ tions in the textile field 


ber, has probably had a stimulating ef- 
fect on cotton manufacturing. The value 


of building permits issued in the leading | 


cities of the district was larger in Feb- 


ond month in succession in which a gain 
was reported. Cotton prices rose about 
$5 a bale during the past month. Retail 
trade in department — was about at 
seasonal levels, exceeding in olla 
amount the trade of February last year. 


trees, thereby 


f fruit 
the development 0 a & hk Pe 


increasing the probability f 
oie yar, and Fertilizer sales in larger 
tonnage than last year indicate that 
farmers are entering upon this season's 
work in better position to carry ye 
ward their plans than in the &pring o 
1927. Farming operations 1927 were 
on the whole more profitable than those 
of 1926, and conditions at present = 
gest another favorable year, but a e 
| dependence can be placed in early season 
rospects. 
: Residcounts for member banks “ the 
Federal Reserve Bank of Richmond in- 


from $25,319,000 on February 15th to 


| $26,931,000 on March 15th. An increase | 


is season is customary, and is due 

ot mato agricultural borrowing ie 
to fertilizer purchasing and part i 
commercial borrowing to discount | = 
: for spring merchandise. However, 
spite of the increase in 
amounting io 31,61 
ing assets of the 
clined from $55,1 
during the month 
crease being due 1 
\ cj , $6,600,000 in 
eas open market and about 
} $2,200,000 in the holdings of Govern- 
| ment securities. 
Changes in Cash Reserves. 

Continuing the seasonal decline, the 
i volume of Federal reserve notes in ac- 
tual circulation droped from $66,176,- 
000 on February 15th to $62,407,000 on 
March 15th, and member _bank or 
deposits declined from $72,825,08 Aad 
$71,464,000 between the same dates. 


Richmond bank 
12.000 to $47,887,000 


The changes enumerated raised the cash ' 


reserves of the Federal Reserve Bank 


of Richmond from 


middle of February to $96,513,000 at 


the middle of March, and brought the | 
yatio of cash reserves to note and de- 
posit liabilities combined up from 64.96 | 


cent. 


per cent to 71.41 per ¢ 


| 

| 

| 

> the applicant of c 

weir of nh exceeding $73,237,000 
of general unified mortgage bonds in 
temporary or definitive form in onmenas 

| for a like amount of temporary bonds 
and due bills now held in the sortase 
treasury as aforesaid (a) is for lawfu 
objects within its corporate Daspoees, 
and compatible with the public interes , 
which are necessary and appropriate for 

| and consistent with the proper perform- 
ance by it of service to the public as 

| a common carrier, and which will not 

its ability to perform that serv- 

| 


impair na 


ice, and (b) is reasonably necessary 
appropriate for such purposes. 
7; will be entered. 


An appropriate order 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board April 9, 1928, as at Close of Business 
Total 


- $22,382,790 


_——— 


Federal Reserve District. 
Loans and investments—total.. 


Loans and discounts—total 


15,786,686 


New York 


$8,660,209 


Boston 
$1,589,482 
1,106,681 


Phila. 
$1,236,952 


$21,624 


Cleve. 
$2,187,182 


1,452,862 


April 4, 


Chicago 
$3,206,044 $72 


Atlanta 
$621,412 


492.772 


Rich. 
$694,283 


2,299,371 


~yeu 


1928 (Thousands 


St. Louis 
4,870 


502,134 


of Dollars). 


San Fran. 
$1,955,998 
132 


Dallas 
$446,763 
338 


Kans. Cy. 
$673,509 
444,184 


Minn. 
$386,086 


| . Sone —. 
tified and dleivered to the applicant by | Debits to Individual Accounts I 


ment dealing with business conditions | 


. 7 id | deposits by farmers and merchants for | 
amount, if any. The temporary bond is | I y 


exchangeable for an engraved bond or | 


i ‘ . | in each case was less in percentage than | 
section 20a, and the remainder subse- | 


quent thereto. Bond certificates to the | 
; amount of $33,762,352.84 were originally | 
certified as series C, $1,865,709.13 prior | 
though the number of unemployed per- | 
sons in the leading cities of the district | 


is still large. Coal production last month ! 
in either | 


continued | 
through February, but did not spread | 
materially and the Census Bureau’s final | 
| ginning report of the year, which con- 
firmed the crop estimate of last Decem- | 


yuary than in February 1927, the sec- | 


dollar | 


The continued cool weather held back | 


creased during the past month, rising ; 


rediscounts | 


2,000, the total earn- ; 
de- ! 


under review, the de- 
to reductions of ap- | 
bills pur- 


$92,379,000 at the | 


authentication | 
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Postal receipts of 50 selected cities 
throughout the country for the month of 


| per cent over those for the same month 
in 1927, according to figures just made 


public by the Postmaster General, Harry ' 


New York, N. Y. 
Chicago, ill. . 
Philadelphia, Pa. 
Loston, Mass. 

St. Louis, Mo. . 
Kansas City, Mo. . 
Detroit, Mich. . 
Cleveland, Ohio 

Los Angeles, Calif. ... 
San Francisco, Calif. 
brooklyn, N. Y. ae 
Pittsburgh, Pa. 
Cincinnati, Ohio 
Minneapolis, Minn. 
| Baltimore, Md. .. 
Milwaukee, Wis. .. 
Washington, D.C. . 
Buffalo, N. Y. . 

St. Paul, Minn. 
Indianapolis, Ind. 
Atlanta, Ga. . 
Newark, N 
Denve 
Dallas, x. ; 
| Seattle, Wash. . 
| Omaha, Nebr. 

Des Moines, Iowa .. 

Portland, Oreg. ... 
Louisville, Ky. 
| Rochester, N. Y. . 

Columbus, Ohio 
' New Orleans, La. 
ij Toledo, Ohio 
, Richmond, Va. 

Providence, o Ke 
|} Memphis, ‘enn. 

Dayton, Ohio 

Hartford, Conn. 

Nashville, ‘Tenn. 

Flouston, Tex. ... 

Syracuse, N. Y. . 

New Haven, Conn. ..... 
Grand Rapids, Mich. ...... 
Akron, Ohio 

Fort Worth, Tex. ....-.+-eeeee- 
Jersey City, N 
Springfield, Mass. 
Salt Lake City, Utah 
Jacksonville, Tia. 
Worcester, Mass. 


$( 


TOUAl cas. 
December, 


*Decrease. a 


Foreign Exchange. 


New York, April 9.—The Federal Re- 

a Bank of Kew York, today certified 
| to the Secretary of the Treasury the fol- 
lowing: ; 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
' duties upon merchandise imported into the 

United States, 1 

hereby certify to you that the buying rates 

in the New York raarket at noon today for 

cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 

Europe: ; 
| April9 
| Austria, schilling 1 
| Belgium, belga 
' 


ns es > 
ee 


Bulgaria, lev : 
Czechoslovakia, krone 
Denmark, krone .... 
England, pound .. 
Finland, markka .... 
France, franc 
Germany, reichsmark 
Greece, drachma .... 
Hungary, pengo 
Italy, lira 
Netherlands, guilder .... 
| Norway, krone 
Poland, zloty 
Portugal, escudo 
Rumania, leu 
Spain, peseta 
Sweden. krone 
Switzerland, franc 
|} Yugoslavia, dinar .. 
| Hongkong, dollar . 
China, Shang. tael.. 
China, Mex. dollar.. 
China, yuan dollar .. 
' India, rupee 
sapen, YOR «........ 
Singapore, dollar 
Canada, dollar 
Cuba, peso 
Mexico, peso Recs 
Argentina, peso (gold).. 
Brazil, milreis see 
Chile, peso eet 
Uruguay, peso ...... 
Colombia, peso 
Bar Silver .. 


D342 OF 
ots 

Sess 

= tots 


to oor 
wen aan. 
moat o 

2 

oo 

ow 


5.28238 
40.2913 
26.7263 
11.1872 
4.2597 
.6306 
16.8094 
26.8535 
19.2695 
1.7600 
49.6964 
62.8660 
45.5000 
45.2500 
36.5462 
47.8916 
56.2083 
100.0954 
100.0718 
48.7500 
97.1822 
12.0290 
12.2048 


ye rom 
108.5872 


. 100.0938 
100.0656 
48.7166 
97.2134 
12.0370 
2.2072 

103.5277 

98.1600 
a7 274 


oe 3 


Privilege Extends Exelusively 
To Exchange Operations 


notes and small change of foreign coun- 


318.7 
339,673.60 


Free Imports of Money | 


| Balance today......+.-- 


Into Mexico Permitted | 


3,997. 
390,961.92 


' March, 1928, showed a decrease: of .89 } in the percentage of increase. 


S. New. Memphis, Tenn., with an in- 
crease of 23.87 per cent led the 50 cities 
Akron, 
Ohio came next with an increase of 22.95 
per cent, while Minneapolis, Minn., was 
third with an increase of 14.58 per cent. 
Tabulated figures follow: 
Pet. 
1928 


Mareh 
$7,182,5 
5,916,531.54 
1,861,050.35 
1,563,678.: 
1,305,352. 
1,018,839.81 


928,966.92 
*159,303.88 
*56 re 


$16,358.89 
757,404.47 
$20,486.69 
702,861.05 
706,188.70 
538,156.06 
645,180.79 
$87,510.60 
514,705.75 
457,790.45 


7S 


76.54 


97,962.30 
110,070.60 
$34,280,383.13 ; 
1927, over December, 1926, —1.34: January, 1] 
—.61: February, 1928, over February, 1927, ——4.26. 


310,021. 
261,42 


276,674.05 
270,164.89 
240,368.93 
203,721.21 
193,447.64 


203,216.26 


239,913.% 
207,061.66 
190,365. 
182,246.12 
185,396.5 
214,789. 


20,970. 

£4,246. 
3,388.7 
1.874 


*1,366.56 
*17,141 
2,248.88 
$34,589,536.22 


gg 


$309,153.09 


over January, 


| 


| may forbid the banks, banking establish- 


it up. 
Article 5. 


ments and exchange houses to introduce 


| into the country foreign coin other than | 


gold when, in the opinion of the National 


Banking Commission, this importation is | 


| excessive, is destined for objects other 


we have ascertained and |} 


| General expenditures... 


98.1600 | 


| and expenditures for the month and for | 


Free importation of foreign bank- | 


tries is authorized by the Mexican Gov- | 


ernment in a recent decree, reports Act- 
ing Commercial Attache George Wythe, 


Mexico City, the Department of Com- | 
merce announced April 9. The statement’ |! 


follows in full text: : 
Importation of foreign bank-notes and 


coins is permitted exclusively for the ! 


purpose of exchange operations, and the 


Mexican Treasury, Department retains 

the privilege of prohibiting further im- | 
| portations by any banking house bring- | 
ing in exaggerated quantities of the | 


Same, 
Mexican banking houses and exchange 
dealers are required to make a monthly 
; report to the National Banking Commis- 
sion of the amounts of foreign money 
| imported, classifying the money accord- 


| ing to kinds. The following is a trans. | 


lation of the decree: 
Article 1.—Banking establishments 


.Public debt receipts ... 


than those of exchange 
coin and, in general, when the said Com- 
mission believes it convenient for the 
economy of the republic. 


U. S. Treasury 
Statement 


April. 
Made Public April 9, 1928. 


Receipts. 


Customs receipts....... 
Internal-revenue receipts: 
EUCOMO. CBs 05005405 
Miscellaneous internal 

ROVONUG 6.csecicawass 4,300,157.97 
Miscellaneous receipts. . 
Total ordinary receipts 
470,320.40 
423,905,984.49 


433,783,525.73 
Expenditures, 


Balance previous day... 


Total 


tee eeweee 


$9,324,846.27 
940,189.65 
549,304.41 


Interest on public debt.. 
Refunds of receipts..... 
Panama Canal......... 
Operations in special ac- 
CORRES cs:0ccccdeecess 
Adjusted service certif- 
icate fund 
Civil service retirement 
TOE 65 sssancasases 
{Investment of trust funds 


111,625.66 


167,792.76 


Total ordinary ex- 
penditures 
Other public debt ex- 
penditures .. 


11,402,339.58 


TOOL ics savennee 
The accumulative figures, together 
with the comparative analysis of receipts 


eee 


the year, are published each Monday. 


; statement 


; total at all reporting banks. 


| Boston $22,00,000, and 
| and 


#9 
1927, | 


a statement of the species which make 


The Department of Finance | 


into national | 


office by President Harding. 
$2,045,736.17 | 


1,447,079.54 | 


1,614,047.16 , 
9,407,020.84 | 


50,959.15 ° 


99,661.38 | 
157,960.32 | 


766,764.30 | 
421,614,221.85 | 


433,783,825.73 | 


Loans and Discounts 


By Member Banks 


Increase for Week 


| Net Demand Deposits and 


Borrowings Also Rise 
While Investments 
Decline. 


The Federal Reserve Board’s condition 
of 648 reporting member 
banks in leading cities as of April 4, 


| made public April 9, shows an increase 
S | of $344,000,000 in loans and discounts, 
| of 
‘ and of $85,000,000 in borrowings from 
| Federal reserve banks and 


eoo 


$332,000,000 in net demand deposits 


a decrease 


of $31,000,000 in investments and of 


$11,000,000 in time deposits. 


Loans on stocks and bonds, including 


| United States Government obligations, 


were $278,000,000 above the March 28 
The prin- 
cipal increases by Federal reserve dis- 
tricts were: New York $205,000,000, 
San Francisco 
Cleveland $12,000,000 each. “All 
other” loans and discounts, which at all 
reporting banks increased $66,000,000 
during the weck, increased $46,000,000 
in the New York district and $14,000,000 


| in the Chicago district and declined $12,- 
| 000,000 in the Boston district. 


The principal increases by districts in 
net demand deposits, which at all re- 


| | porting banks were $332,000,000 above 
| the March 
; | $189,000,000, Boston $53,006,000, Clevee 
| land $35,000,000, Philadelphia $17,000,- 
| 000 and Chicago $16,000,000. 
| posits decreased 


28 total, were: New York 


Time de- 
$11,000,000 at all re- 
porting banks, $28,000,000 in the Boston 
district and $11,000,000 in the Cleveland 


; district and increased $25,000,000 in the 
| Chicago district. 


The principal changes in borrowings 


! from the Federal reserve banks comprise 


increases of $54,000,000 and $20,000,000 
in the New York and Chicago districts, 
respectively, and a decrease of $16,000,- 
000 in the Boston district, all reporting 
banks showing a net increase of $85,- 
000,000. 

The tabulated statement of the 
principal resources and liabilities of 
ull reporting member banks in each 
Federal Reserve District as of the 
close of business April 4, will be 
found at the bottom of this Page. 


Frank White Resigns 
As Treasurer of Nation 


The Treasurer of the United States, 
Frank White, announced April 9 that 
he had tendered his resignation to the 
President and planned to retire as soon 
as he can close his official duties. He 


| will leave the Federal service to become 


president of the Southern Mortgage 


; Guaranty Corporation, of Chattanooga, 


Tenn., he announced. Mr. White, a 
native of North Dakota, has served as 


| Treasurer of the United States since late 


in 1921, having been appointed to the 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
2 large number of banks 
throughout the world. 


If you contemplate your fret 
trip abroad, qur booklet, Travel 
with ; Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob- 
tained, and how it is used. 


Send for a copy today 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Aclaata Chicago San Francisco 


LONDON PARIS MEXICO CITY 


@) 


Cateh-As-Cateh-Can 


Property accounting is of a 
catch-as-catch-can type when 
fixed charges, maintenance and 
depreciation on property are 
based on guess. American Ap- 
praisal Service removes uncer- 
tainty, supplies facts on these 


important elements of the cost 
of doing business. 


THE 


AMERIGAN APPRAISAL 
GOMPANY 


Washington—820 Albee Bldg. 
NATIONAL ORGANIZATION 


and exchange houses, which function in | 
accordance with the General Law on 
Institutions of Credit and Banking Es- 
| tablishments of August 31, 1926, and 
the decree of August 17, 1927, are au- 
; thorized to bring freely into the country 
foreign bills and fractionary currency. 
The importation to which this article 
| refers is authorized exclusively for op- 
997,693 | erations of exchange of the species im- 
34.900 | ported for national coin or vice versa. 
167,450 | May Suspend Privilege. 
ore | Article 2—The banks, banking estab- 
_..~_. , lishments and exchange houses shall 
tg,4s9 | Make a monthly report to the National 
Banking Commission of the amounts of 


3,768 
66 | foreign money which they import, with | 
> 


= by U. S. Govt. oblig. a 
Secured by stocks and bonds......... 
All other loans and discounts 
Investments—total 


146,196 
723,169 
8,917,321 
6,596,104 


2,967,473 


4,173 
360,306 
960,832 
630,687 
346,559 
284,128 
115,098 | 

21,8038 
$10,012 


5,714 
416,502 
654,165 
428,801 
179,442 
303,359 
108,135 
18,319 
979,932 
503,614 
20,189 
57,656 
170,441 
24,556 
8,308 
16,283 


36 


3,550 
135,697 
304,937 
229,325 
107,277 
122,048 

58,453 
10,644 
513,617 


167,96 


4,019 
198,715 
299,400 


222,736 


5,437 
123,051 
364,284 
128,640 


24,365 
1,008,697 
1,266,309 

906,673 
356,050 
550,623 
260,144 
40,034 
837,670 
249,491 
34,101 
260,123 


166,410 
348,201 
176,397 


3,016,130 
3,150,120 
2,427,486 133,900 


U. S. Govt securities.... 

Other bonds, stocks and securities.... 

Reserve with Federal Reserve Bank 

Cash in vault > aaah 

Net demand deposits.. 
ime deposits . 

Government depositsS.......-+e+0. eecece 

Due from banks.........+. 

Due to banks 

Borrowings from F’. R. Bk.—total 467,660 

Secured by U. 8. Govt. oblig. ......... —_--— 


All other i 
% wumber of reporting banks 
€ 


107,960 
307,368 
83,893 
16,245 
779,178 
292,978 
15,139 


86,019 
136,717 
48,007 
7,409 


926 
98,471 
42,195 
12,192 

369,618 
247,712 
9,537 
55,393 
110,652 
16,918 
3,005 
13,913 


65 


“ 6,233,460 
1,647,958 
90,652 
167,23: 
1,448,883 
183,082 
114,955 
OS,12% 


1,067,335 
955,861 
19,864 
106,620 
251,620 
39,466 
20,767 
18,699 
oL 


3,314 

45,907 

136,607 106,850 
16,6338 

5,605 10,525 

11,028 2,639 

3u 24 64 


13,044 A 


10,998 


30 33 
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Naturalization 


Widow Must Perfect 
Citizenship Within 
Time Set for Husband 


Request for Naturalization 
Must Come Not More Than 
Seven Years After Dec- 
laration. 


THE UNITED STATES OF AMERICA, PETI- 
TIONER, V. AMALIA MANZI. No. 204. 
SUPREME COURT OF THE UNITED 
STATES. 

The Court held herein that a widow 
who relies on her husband’s declaration 
of intention to become a citizen of the 
United States must request naturaliza- 
tion within seven years after such dec- 
laration. 

On writ of certiorari to the Circuit 
Court of Appeals for the First Circuit. 

The full text follows: 

Mr. Justice McReynolds 
the opinion of the Court. 

Aniello Manzi filed his declaration of 
intention to become a _ citizen of the 
United States October 15, 1913. He died 


delivered 


December 10, 1914. On October 4, 1924, | 


! 
| 


i 





In Opinion 
Authority Conferred 
On President Upheld 


Law Not Invalidated by Declara- | 


tion of Purpose to Aid 
American Industry. 


J. W. HAMPTON, Jr., & Co., PETITIONER, 
vy. THE UNitTep States. No. 242. Su- 
PREME COURT OF THE UNITED STATES. 
The Supreme Court of the United 

States in this decision sustained the con- 

stitutionality of the flexible provisions of 

the Tariff Act of 1922. 


The opinion, written by Mr. Chief Jus- | 
| tice Taft, states that “if it is thought | 


| wise to vary the customs duties accord- 


his widow Amalia, respondent herein, | 


relying upon her husband’s declaration, 


asked for citizenship. This was granted | 


3, 1925, and certificate 


February 


is- | 


sued over the objection that her request | 


came too late, more than seven years 
having passed since the husband made 
his declaration. 

January 9, 1926, the United States 
began this proceeding by a petition in 
the District Court for Rhode Island to 
eancel her certificate upon the ground 
that it had been illegally procured. 
That court dismissed the petition and 
the Circuit Court of Appeals affirmed 
the decree. The single question for our 
respondent to declare one of 
Whether it was unnecessary for respon- 
dent to declare her intention because 
her husband had declared his in 1912. 

» Restrictions Must be Observed. 

The Solicitor General maintains, and 
we think rightly, that while a widow 
may have the benefit of her husband’s 


| competition 


law: | 


| more than that fixed by statute, par, 12, | 
| The rate was i 


declaration, she must prefect her citi- ! 


zenship under the restrictions specified 
for him, including the requirement that 
request for naturalization must come 
not more than seven years 
declaration. The intention of Congress 


was to treat the action of the husband | 


| Validity of Act 


as though taken by the widow herself. 
The Act of June 29, 1906, “To estab- 


after such | 


lish a Bureau of Immigration and Nat- | 


uralization, and to provide for a uni- 
form rule for the naturalization of aliens 
throughout the United States” (34 Stat. 
596) definitely prescribes the circum- 
stances untler which aliens may be nat- 
uralized. Its requirements are much 
more stringent than those found in for- 
mer acts. 
aliens throughout the United States” 
circumstances under which aliens 
be naturalized. Its requirements 
much more stringent than those found 
nm former acts. ‘ 

Section 4, (Par. 1) directs that two 
years, at least, prior to his admission, 
and after he has reached the age of 


may 


ing to changing conditions of production 
at home and abroad, Congress may au- 


thorize the Chief Executive to carry out | 
this purpose, with the advisory assist- | 


ance of a Tariff Commission appointed 
under Congressional autkority.” 

It was also held that the 
Congress declares, as provided in the 
flexible provisions, that one of its 
motives in fixing the rates of duty is so 
to fix them that “they shall encourage 
the industries of this country in the 
with producers in other 
countries in the sale of goods in this 
country, can not invalidate a revenue 
act so framed. 

On writ of certiorari to the 
States Court of Customs Appeals. 


Mr. Chief Justice Taft delivered the | 
| opinion of the Court. 


lows: 


> ! 
J. W. Hampton, Jr., & Company made |} 


an importation into New York of barium 
dioxide which the collector of customs 
assessed at the dutiable rate of 6 cents 
per pound. This was 2 cents per pound 


c. 356, 42 Stat. 868, 860. 
raised by the collector by virtue of the 
proclamation of the President, 
Dec. 669, T. D. 40216, issued under, and 
by authority of, Section 315 of Title III 
of the Tariff Act of September 21, 1922 
(ch. 356, 42 Stat. 858, 941), which is the 
so-called flexible tariff provision. Pro- 
tests was made and ah appeal was taken 
under Section 514, Part 3, Title IV (ch. 
356, 42 Stat. 969-70). 


Sustained Below 

The case came on for hearing foro 
the United tSates Customs Court, 49 
Treas. Dec. 593. A majority held the 
Act constitutional. Thereafter the cas 


b 


| was appealed to the United States Court 


of Customs Appeals. On the 16th day 
of October, 1926, the Attorney General 


; certified that in his opinoin the case was 


2 ean ae 2 | pedient its review by this Court. 
(34 Stat. 596) definitely prescribes the | ; 5 


render ex- 
There- 
after the judgment of the United States 


of such importance as to 


, Customs Court was affirmed. 14 Ct. Cust. 


are 


eighteen years, the alien shall declare j 


on oath that it is his bona fide inten- 
sion to become a citizen, and then di- 
rects— 

“Second. Not less than two years nor 
more than seven years after he has 
made such declaration of intention he 
shall make and file, in duplicate, a peti- 
tion in writing, signed by the applicant 
inhis own handwriting and duly veri- 
fied. in which petition such applicant 


App. 350. On a petition to this Court 
for certiorari, filed May 10, 1927, the 
writ was granted June 6, 1926, 274 U. 
S. 735. 

The pertient parts of Section 315 of 
Title III of the Tariff Act (ch. 356, 42 
Stat. 858, 941 U. S. C., Tit. 19, sections 
154, 156) are as follows: 

“Section 315(a). That in order to 
regulate the foreign commerce of the 

4 


United States and to put into force and 


effect the policy of the Congress by this | 
| Act intended, whenever the 


President, 


; upon investigation of the differences in 


shall state his full name, his place of | 


residence (by street and number, if pos- 
sible), his occupation, and, if possible, 
the date and place of his birth; the place 
from which he emigrated, and the date 
and place of his arrival in the United 
States, and, if he entered through a 
port, the name of the vessel on which 
he arrived; the time when and the place 
and name of the court where he declared 
his intention to become a citizen of the 
United States; if he is married he shall 
state the name of his wife and, if pos- 
sible, the country of her nativity and her 
place of residence at the time of the fil- 
ing of his petition; and if he has chil- 
dren, the name, date and place of birth 
and place of residence of each child liv- 
ing at the time of the filing of his pe- 
tition: Provided, That if he has filed his 
decRaration before the passage of this 
Act he shall not be required to sign the 
petition in his own handwriting.” 
“Sixth. When any alien who had de- 
clared his intention to become a citizen 
of the United States dies before he is 
actually naturalized the widow and minor 
children of such alien may, by complying 
with the other provisions of this Act, 


costs of production of articles wholly 
or in part the growth or product of the 
United States and of like or similar ar- 
ticles whoily or 


| product of competing foreign countries, 


be naturalized without making any dec- 


laration of intention.” 

Sec. 27. That substantially the fol- 
lowing forms shall be used in the pro- 
ceedings to which they relate: 

Declaration of Intention (Invalid for 
all purposes seven years after the date 
hereof.)” 

The formula to be observed by 
declarant is then set forth. 


a 


Provisions for Admission. 
Pertinent sections of the 
Statutes, in effect prior to 1906, pro- 

vided— 
“Sec. 2165. An alien may be admitted 
to become a citizen of the United States 


' ferences 
, the provisions of subdivisions 


' costs 
Revised | 


' cipal markets of the United States; (3) ' 


,; Was necessary under section 2168, Re- ! 


in the following manner, and not other- | 


wise: 
“First. 
fore a 


He shall declare on oath, be- 
circuit or district court of the 


; tion without her personal declaration of | 
intention, she must comply with all other | 


United States, or a district or supreme | 


court of the Territories, or a court of 
record of any of the States having com- 
mon-law jurisdiction, and a seal and 
clerk, two years, at least, prior to his ad- 
mission, that it is bona fide his intention 
to become a citizen of the United States, 
and to renounce forever all allegiance 
and fidelity to any foreign prihce, poten- 
tate, state, or sovereignty, and, patricu- 
larly, by name, to the prince, potentate, 
state, or sovereignty of which the alien 
may be at the time a citizen or subject.” 
“Sec. 2168. When zeny alien who has 
complied with the first condition specified 
in section twenty-one hundred and sixty- 
five, dies before he is actually natural- 
ized, the widow and the children of such 
alien shall be considered as citizens of 
the United States, and shall be entitled 
to all rigts and privileges as such, upon 
taking the caths prescribed by law.” 
??22?? Provided. 
Manifestiy, the Act of 1906, demands 
much more of the widow of a deceased 
alien who had declared his intention 
before she can become a citizen than 


| and we find nothing in the words used } 


| 


shall find it thereby shown that the du- 
ties fixed in this Act do not equalize 
the said differences in costs of produc- 
tion in the United States and the prin- 
cipal competing country he shall, by 
such investigation, ascertain said differ- 


ences and determine and proclaim the | 
or increases | 
or decreases in any rate of duty pro- ; 
vided in this Act shown by said ascer- : 
tained differences tn such costs of pro- | 


changes in classifications 


duction necessary to equalize the same. 
Thirty days after the date of such pro- 
clamation or proclamations, 
changes in classification shall take ef- 
fect, and such increased or decreased 
duties shall be levied, collected, 
paid on such articles when imported 
from any foreign country into the 
United States or into any of its poses- 
sions, (except the Philippine Islands, 
the Virgin Islands, and the islands of 
Guam and Tutuila); Provided, That the 


total increase cr decrease of such rates | 
of duty shall not exceed 50 per centum | 


of the rates specified in Title I of this 
Act, or in any amendatory Act. 

“(c). That in ascertaining the dif- 
in costs of production, under 
(a) and 


(b) of this section, the President, in so 


far as he finds it practical, shall take , 


into consideration (1) the differences in 
conditions in production, including wages, 
of material, and other items 
costs of production of such or 


ol 


ences in the wholesale selling prices of 
domestic and foreign articles in the prin- 


vised Statutes. 
cumstances she may obtain naturaliza- 


prerequisites. 

Citizenship is a high privilege, and 
when doubts exist concerning a grant 
of it, generally at least, they should be 
resolved in favor of the United States 
and against the claimant. Swan & Finch 


Co. v. United States, 190 U. S. 143, 146. } 


If Aniello had lived, his declaration of 
intention would have been valueless to 
him after seven years. The construction 
now suggested by respondent would pro- 
long the efficacy of this application for 
her benefit during an indefinite period. 

The Act of 1906 definitely directs that 
the petition for citizenship shall be filed 
within seven years after the declaration, 


or the legislative purpose which permits 
an extension of such time for the benefit 
of widows. United States v. Poslusny, 
179 Fed. 836; In re Schmidt, 161 
231, and In Shearer, 158 Fed. 839, 
we think give no substantial support to 
the contrary view. 

bhe decree of the court 
versed. 

April 9, 1928. 


re 


below is re- 


fact that | 


United | 


The full text fol- | 


45 Treas. | 


in part the growth or | 


' the 
such} 


and | 


t similar | 
articles in the United States and in com- | 
| peting foreign countries; (2) the differ- | 


Although in certain cir- ; 


Fed. | 


THE UNITED STAT 


Written b 


> 


y Ch 


advantages granted to a foreign pro- 
ducer by a foreign government, or by a 


ssociation in a foreign country; and 
(4) any other advantages or disadvan- 
tages in competition. 

“Investigations to assist the President 
in ascertaining differences in costs of 
production under this section shall be 
made by the United States Tariff Com- 
mission, and no proclamation shall be 
issued under this section until such in- 
vestigation shall have been made. The 
; Commission shall give reasonable public 
notice of its hearings and shall give 
reasonable opportunity to parties inter- 
ested to be present, to produce evidence, 
and to be heard. The Commission 
authorized to adopt such 


1 

. . | 

| person, partnership, or corporation, or | 
a 


may deem necessary. 
| Investigations Required 


Through Tariff Commission 


“The President, proceeding as herein- 
before provided for in proclaiming rates 


it is shown that the differences in costs 


of production have changed or no longer | 
exist which led to such proclamation, ac- | 
| cordingly as so shown, modify or termi- 


nate the same. Nothing in this section 
shall be construed to authorize a transfer 
of an article from the dutiable list to 
the free list or from the free list to the 
| dutiable list, nor a change in form of 
duty. 


is | 
cet 
reasonable 
procedure, rules, and regulations as it | 


of duty, shall, when he determines that | 





Whenever it is provided in any | 
paragraph of Title I of this Act, that | 


the duty or dutits shall not exceed a | 


specified ad valorem rate upon the ar- 


ticles provided for in such paragraph, no | 


rate determined under the provision of 


this section upon such articles shall ex- ! 


ceed the maximum ad valorem rate so 
specified.” 

The President issued his proclamation 
May 19, 1924. 
foregoing from Section 315, the procla- 
mation continued as follows: 


. this 


After reciting part of the | 


| tion of the government Congress or the 


“Whereas, under and by virtue of said | 


section of said 
Tariff Commission has made an 
gation to assist the President 
taining the differences in costs of pro- 


act, the United States 


investi- | 
in ascer- | 


duction of and of all other facts and con- | 


ditions enumerated 


“Whereas in the course of said investi- 


in said section with ! 
; respect to... barium dioxide,... 


gation a hearing was held, of which rea- ! 


| sonable public notice was given and at 


which parties interested were given a} 


reasonable opportunity to be present, to 
produce evidence, and to be heard; 


“And whereas the President upon said ; 


investigation ... has thereby found that 


the principal competing country is Ger- | 


1y, and that the duty fixed in said 
itle and act does not equalize the dif- 
‘erences in costs of production in the 
United States and in. 
ascertained and determined the in- 
ased rate of duty necessary to- equal- 
ize the same. 
“Now, therefore, I, Calvin Coolidge, 
President of the United States of Amer- 
ica, do hereby determine and proclaim 


. . Germany, and 


| another branch, the extent and character 


that the increase in the rate of duty | 
provided in said act shown by said ascer- : 


tained differences in said costs of pro- 
}. 
au 


is as foliows: 


“*An increase in said duty on barium | “ ; 
' the exact effect intended by its acts of 


dioxide (within the limit of total in- 
‘rease provided for in said act) from 
four cents per pound to six cents per 
pound. 

“‘In witness whereof, I “have here- 
unto set my hand and caused the seal of 
the United States to be affixed. 

“Done at the City of Washington, this 
nineteenth day of May in the year of 
our Lord one thousand nine hundred and 
twenty-four, and of the Independence of 
the United States of America the one 
hundred and forty-eighth. 

“*Calvin Coolidge. 


tion necessary to equalize the same ! a 
; Sary 


, a statute and directing the details of its 


| would proceed to pursue his duties under 
| the act and reach such conclusion as he 


| and proclaim the same if necessary. 


of another branch. 
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Executive Power 


a i i i i se ee 


Flexible Provision of Tariff Act Sustained 
ief Justice Taft 


+> 


Changing Conditions | 
Of Trade Legally Met 


Case Involves Increase in Duty 
Levied on Imports of 
Barium Dioxide. 


He was provided with a body of inves- 
tigators who were to assist him in ob- 
taining needed data and ascertaining the 
facts justifying readjustments. There | 
was no specs provision by which action 
by the President might be invoked under | 
this Act, but it was presumed that the | 
President would through this body of ad- 
visers keep himself advised of the neces- 
sity for investigation or change and then 





might find justified by the investigation 


Tariff Commission Does Not 
Itself Fix Duties 


The Tariff Commission does not itself 
fixe duties, but before the President 
reaches a conclusion on the subject of 
investigation, the Tariff Commission 
must make an investigation and in doing | 
so must give notice to all parties inter- | 
ested and an opportunity to adduce evi- ; 
dence and to be heard. 

The well-known maxim “Delegata po- 
testas non potest delegari” applicable to 
the law of agency in the general and! 
common law, is well understood and has 
had wider application in the construction | 
of our Federal and State Constitution 
than it has in private law. Our Federal | 
Constitution and State Constitutions of | 
country divide the governmental 
power into three branches. The first is | 
the legislative, the second is the exec- 
utive, and the third is the judicial, and | 
the rule is that in the actual administra- 


Legislature should exercise the legisla- 
tive power, the President or the State | 
executive, the Governor, the executive 
power, and the Courts or the judiciary 
the judicial power, and in carrying out 
that constitutional division into three 
branches it is a breach of the National 
fundamental law if Congress gives up 
its legislative power and transfers it to 
the President, or to the judicial branch, 
or if by law it attempts to invest itself | 
or its members with either executive 
power or judicial power. 

This is not to say that the three ; 
branches are not coordinate parts of one 
government and that each in the field 
of its duties may not invoke the action | 
of the two other branches insofar as the 
action invoked shall not be an assump- 
tion of the constitutional field of action | 
¢ In determining what 
it may do in seeking assistance from 
of that assistance must be fixed accord- 
ing to common sense and the inherent 
neccssities of the governmental coordina- 
tion. 

The field of Congress involves all and 
many varities of legislative action, and 
Congress has found it frequently neces- 
to use officers of the Executive 
Branch within defined limits, to secure 


legislation, by vesting dicretion in such 
officers to make regulations interpreting 





; execution, even to the extent of provid- 


“*By the President: Charles E. Hughes, 


Secretary of State.’ ” 
Taxpayers Argue 


Section Is Invalid 


ing for penalizing a breach of such regu- 
lations. United States v. Grimaud, 220 | 
U. S. 506, 518; Union Bridge Co. vy. 
United States, 204 U. S. 364; Buttfield | 
vy. Stranahan, 192 U. S. 470; In re Kol- 
lock, 165 U. S. 526; Oceanic Navigation 
Co. v. Stranahan, 214 U, S. 320. 


Purely Legislative Power 
Cannot Be Delegated 


Congress may feel itself unable con- | 


| veniently to determine exactly when its 


The issue here is as to the constitution- | 


ality of Section 315 upon which depends 
the authority for the proclamation of 
President and for two of the six 
cents per pound duty collected from the 
petitioner. The contention of the tax- 
payers is two-fold—first, they argue that 
the section is invalid in that it is a dele- 
gation to the President of the legis- 
lative power, which by Article I, Sec- 
tion 1 of the Constitution, is vested in 
Congress, the power being that declared 
in Section 8 of Article I, that the Con- 
gress shall have power to lay and col- 
lect taxes, duties, imposts and excises. 
Their second objection is that, as Section 
315 was enacted with the avowed intent 
and for the purpose of protecting the in- 
dustries of the United States, it is invalid 


| may be left to a popular vote of the res- 


| ready been exercised legislatively by the | 


| the voters of a certain district. As Judge 


| Cincinnati, Wilmington and 


because the Constitution gives power to | 


lay such taxes only for revenue. 
First. 


intended by Section 315. Its plan was 


It seems clear what Congress | 


to secure by law the imposition of cus- 
toms duties on articles of imported mer- | 


| chandise which should equal the differ- 
ence between the cost of producing in a 
foreign country the articles in question 
and laying them down for sale in the 


exercise of the legislative power should 
become effective, because dependent on 
future conditions, and it may leave the |! 
determination of such time to the deci- | 
sion of an executive, or, as often hap- | 
pens in matters of State legislation, it 


idents of a district to be affected by 
the legislation. While in a sense one 
may say that such residents are exercis- | 
ing legislative power, it is not an exact | 
statement, because the power ha® al- j 


body vested with that power under the 
Constitution, the condition of its legis- 
lation going into effect made dependent 
by the legislature on the expression of | 


Ranney of the Ohio Supreme Court in 
Zanesville 
Railroad Co. v. Commissioners, 1 Ohio | 
St. 77, 88, said in such a ease: 

“The true distinction, therefore, is be- 
tween the delegation of power to make 
the law, which necessarily involves a dis- | 
cretion as to what it shall be, and con- | 
ferring an authority or discretion as to 
its execution, to be exercised under and 
in pursuance of law. ‘The first cannot 





| be done; to the latter no valid objection | 


United States, and the cost of producing | 


| secure revenue but at the same time en- 
able domestic producers to compete on 


in the markets of the United States, 


j ence which is sougfit in the statute is 
i perfectly clear and perfectly intelligible. 


terms of equality with foreign producers ! 


It may be that it is difficult to fix with | 
exactness this difference, but the differ- | 


| Because of the difficulty in practically | 
determining what that difference is, Con- : 


gress seems to have doubted that the in- 


formation in its possession was such as | 


to enable it to make the adjustment ac- 


curately, and also to have apprehended | 


that with changing conditions the differ- | 


ence might vary in such a way that some 
readjustments would be necessary to 
| give effect to the principle on which the 
statute proceeds. 

To avoid such difficulties, 
adopted in Section 315 the method of 
describing with clearness what its policy 
and plan was and then authorizing a 
| member of the executive branch to carry 
; out its policy and plan and to find the 
changing difference from time to time 
. and to make the adjustments necessary 
to conform the duties to the standard 
unde’s ‘ing that policy and plan. 
a matter of great importance, it 
ecncluded to give by statute to the Presi- 
dent, the chief of the executive branch, 
| the function of determining the differ- 
dence as it might vary, 


was 


Congress | 


As it ; 


| 
| 
\ 


and selling like or similar articles in the | ing, 21 Penn. St. 188, 202; Locke’s Ap- 


United States, so that the duties not only | 


can be made.”’ See also Moers v. Read- 
peal, 72 Penn. St. 491, 498. 

Again, one of the great functions con- 
ferred on Congress by the Federal Con- 
stitution is the regulation of interstate 
commerce and rates to be exacted by 
interstate carriers for the passenger and 
merchandise traffic. The rates to be, 
fixed are myriad. If Congress were to 
be required to fix every rate, it would 
be impossible to exercise the power at 
all. Therefore, common sense requires 
that in the fixing of such rates, Con- 
gress may provide a commission, as it | 
does, called the Interstate commerce 
Commission, to fix those rates, after 
hearing evidence and argument concern- 
ing them from interested p-rties, all in 
accord with a general rule that Con- 
gress first lays down that rates shall 
be just and reasonable considering the 
service given and not discriminatory. 

As said by this Cour: in Interstate 
Commerce Commission vy. Goodrich 
Transit Co., 224 U. S. 194, 214, “The 
Congress may not delegate its purely 
legislative power to a commission, but, 
having laid down the general rules of 
action under which a commission shall 
proceed, it may require of that com- 
mission the application of such rules to ! 
particular situations and the investiga- 
tion of facts, with a view to making or- ; 
ders in a particular matter within the 
rules laid down by the Congress.” 

The principle upon which such a power j 





| gress may use executive officers in 
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Supreme Court 


OUNDARIES: New Mexic 


and Texas.—Petition for rehearing denied and 
former opinion corrected—New Mexico v. Texas. 


(Supreme Court of the 


Unted States)—Yearly Index Page 352, Col. 7 (Vol. Ill). 


A 


CITIZENSHIP: Declaration of Intention: Widow of Declarant—W hile a widow 
may have the benefit of her husband’s declaration of intention to become 


a citizen, she must perfect her citizenship under the restrictions specified for 
him, including the requirement that request for naturalization must come not 


more than seven years after such declaration.—United States v. Manzi. 


(Su- 


preme Court of the Unted States ).—Yearly Index Page 352, Col. 1 (Vol, Ill). 


NDIANS: Indian. Lands: Taxation: 


State Taxation.—The Secretary of the 


Interior, on October 24, 1915, when the land was purchased, did not have 
the power to exempt from taxation under Okahomaa statutes (1921), Section 
9814, imposing a tax on those engaged in the production of oil and gas, land 
purchased under his supervision for a full blood Creek Indian with trust funds 
of that Indian, where the land so purchased was, at that time, subject to all 
State taxes; and such a tax is not a forbidden tax upon a Federal instrumen- 


tality—Shaw v. Gibson-Zahnizer Oil 


Corp. et al. (Supreme Court of the 


Unted States) Yearly Index Page 353, Col. 5 (Vol. III). 


ARCOTICS: Harrison 
Venue —The provision of Section 


N 


Narcotic Act: 


Purchase 
1 of the Harrison Narcotic 


of Unstamped Drugs: 
Act to the 


effect that absence of appropriate tax-paid stamps from the drugs shall be 
prima facie evidence of violation of the section by the person im whose pos- 


session the same may have been found, held: 


Not only to raise a presump- 


tion of unlawful purchase, but also that the place of purchase Was in the dis- 
trict where the unstamped drugs were found in the possession of the accused.— 


Casey y. United States. 
Index Page 353, Col. 1 (Vol. III). 


(Supreme Court of the United States).—Yearly 


YARIFF: Flexible Tariff: Constitutionality—The fact that Congress de- 
clares that one of its motives in fixing the rates of duty, as provided in 


the flexible provisions of the Tariff Act of 1922, : 
shall encourage the industries of this country in’ the competition 


is so to fix them that they 
with pro- 


lucers in other countries in the sale of goods in this country, can not invali- 


late a revenue act so framed—Hampton, Jr., & Co. vy. United States. 
preme Court of the Unted States) .—Y 


TARIFF: Flexible Provisions: 

vary the customs duties according 
home and abroad, Congress may 
shis purpose, with the advisory assist 
under Congressional authority. 


Hampton, Jr., & Co. y. United States. 


(Su- 
early Index Page 352, Col. 2 (Vol. Ill). 


Constitutionality.— _If it is thought wise to 


to changing conditions of production at 


authorize the Chief Executive to carry out 
ance of a Tariff Commission appointed 


(Su- 


preme Court of the United States ).—Yearly Index Page 352, Col. 2 (Vol. Ill). 


| is upheld in State legislation as to fix- | 
| ing railway rates is admirably stated by 
Judge Mitchell, in the case of State v. | 
Chicago, Milwaukee & St. Paul Railway | 
The | 


Company, 38 Minn. 281, 298 to 302. 
learned judge says on page 301: 
“If such a power is to be exercised at 
all, it can only be satisfactorily done by 
a board or commission, constantly in ses- 
sion, whose time is exclusively given to 
the subject, and who, after investigation 
of the facts, can fix rates with reference 
to the peculiar circumstances of each 
road, and each particular kind of busi- 
ness, and who can change or modify 
these rates to suit the ever-varying con- 
ditions of traffic....Our legislature has 
gone a step further than most others, 
and vested our Commission with full 
power to determine what rates are equal 
and reasonable in each particular case. 
Whether this was wise or not is not for 
us to say; but in doing so we can not 
see that they have transcended their con- 
stitutional authority. They have not del- 
egated to the Commission any authority 
or discretion as to what the law shall be, 
—which would not be allowable-——but 
have merely conferred upon it an au- 
thority and discretion, to be exercised 


in the execution of the law, and under |! 


and in pursuance of it, which is entirely 
permissible. The legislature itself has 


passed upon the expediency of the law, | 


and what it shall be. The Commission 
is intrusted with no authority or discre- 
tion upon these questions.” See also the 
language of Justices Miller and Bradley 


‘in the same case in this Court. 184 U. S. 
| 418, 459, 461, 464. 


counsel that Con- 
the 
application and enforcement of a policy 


It is conceded by 


| declared in law by Congress and author- 


ize such officers in the application of the 
Congressional declaration to enforce it 
by regulation equivalent to law. But it 
is said that this mever has been per- 
mitted to be done where Congress has 
exercised the power to levy taxes and 
fix customs duties. 

The authorities make no such distinc- 
tion. The same principle that permits 
Congress to exercise its rate making 
power in interstate commerce by declar- 
ing the rule which shall prevail in the 


legislative fixing of rates, and enables | 
it to remit to a rate-making body created | 
in accordance with its provisions the fix- | 


ing of such rates, justifies a similar pro- 
vision for the fixing of customs duties 


| on imported merchandise. 


If Congress shall lay down by legis- 
lative act an intelligible principle to 


which the person or body authorized to | 


fix such rates is directed to conform, 


| such legislative action is not a forbidden 
it | 
vary the customs | 
duties according to changing conditions | 
of production at home and abroad, it | 


delegation of legislative power. If 


is thought wise to 


may authorize the Chief Executive to 


carry out this purpose, with the advi- | 
Tariff Commission | 
appointed under Congressional authority. | 

This conclusion is amply sustained by | 
| a case in which there was no advisory | 


sory assistance of a 


commission furnished the Preisdent—a 


case to which this Court gave the fullest | 


In 
the 


consideration nearly 40 years ago. 
Field v. Clark, 143 U. S. 649, 680, 
third section of the Act of October 
1890, contained this provision: 


Law Was Sustained 


By Supreme Court 
“That with a view to secure reciprocal 
trade with countries producing the 


whenever, and so often as the President 
shall be satisfied that the government of 
any country producing and exporting 
sugars, molasses, coffee, tea and hides, 
raw and uncured, or any of such articles, 


imposes duties or other exactions upon | 


the agricultural or other products of the 


| United States, which in view of the free 


introduction of such sugar, molasses, cof- 
fee, tea and hides into the United States 
he may deem to be reciprocally unequal 


and unreasonable, he shall have the power | 


and it shall be his duty to suspend, by 
proclamation to that effect, the provi- 
sions of this act relating to the free in- 
troduction of such sugar, molasses, cof- 
fee, tea and hides, the production of such 


| country, for such time as he shall deem 


such 


just, and in such case and during 
col- 


suspension duties shall be levied, 


lected, and paid upon sugar, molasses, 
{ 


coffee, tea and hides, the product of or 


3, | 


fol- | 
lowing articles, and for this purpose, on , 
and after the first day of January, 1892, | 


| as follows, namely:” 

Then followed certain rates of duty to 
be imposed. It was contended that this 
section delegated to the President both 


Was unconstitutional. After an examina- 
| tion of all the authorities, the court said 
that while Congress could 


Act did not in any real sense invest the 


| because nothing involving the expediency 
| or just operation of such legislation was 
left to the determination of the Presi- 


suspension should take effect upon a 
; named contingency. What the President 
| was required to do was merely in execu- 
| tion of the act of Congress. It was not 
' the making of lav. He was the mere 


| ascertain and declare the 
| which its expressed will 

| effect. 
Second. 


was to take 


The second objection to Sec- 
tion 315 is that the declared plan of 
Congress, either expressly or by clear 
implication, formulates its rule to guide 
the President and his advisory Tariff 
as one directed to a tariff 
system of protection that will avoid 
damaging’ competition to the country’s 
| industries by the importation of goods 
| from other countries at too low a rate 
| to equalize foreign and domestic compe- 
‘tition in the markets of the 
| States. 





; Commission 


| It is contended that the only power of | 


| Congress in the levying of customs duties 
is to create 


| constitutional to frame the customs 


| duties with any other view than that of | 
revenue raising. It undoubtedly is true | 
life of this | 
country there has been much discussion | 


| that during the political 


between parties as to the wisdom of the 


ther and say as to its constitutionality, 
but no historian, whatever his view of 
the wisdom of the policy of protection, 
would contend that Congress since the 
first revenue Act in 1789 has not as- 
sumed that it was within its power in 
making provision for the 
revenue to put taxes upon 


importations 


or rates in an effort to encourage the 
growth of the industries of the-nation 
| by protecting home production against 
foreign competition, It is enough to 
point out that the second act adopted 
by the Congress of the United ‘States, 
July 4, 1789 (ch. 2,1 Stat. 24), contained 
the following recital 

“See. 1. Whereas it is 
the support of the government, for the 
discharge of the debts of the United 
States, and the encouragement and pro- 
tection of manufacturers, 
laid on goods, wares and 
imported : 

“Be it enacted, etc.” 


merchandises 


Revenue Laws Draavre 
To Protect Industries 


In this first Congress sat many mem- 
bers of the Constitutional Convention of 
1787. This Court has repeatedly laid 
| down the principle that a contemporane- 
ous legislative exposition of the Constitu- 

tion when the founders of our Govern- 
‘ment and framers of our Constitution 
| were actively participating in public af- 
fairs long acquiesced in fixes the con- 
| struction to be given its _ provisions. 
Myers v. United States, 272 U. S. 52, 175, 
and cases cited, The enactment and en- 
forcement of a number Of customs reve- 
nue laws drawn with a motive of main- 
taining a system of protection since the 
revenue law of 1789 are matters of his- 
tory. 

More than a hundred years later, the 
titles of the Tariff Acts of 1897 and 
1909 declared the purpose of those acts, 
| among other things, to be that of en- 
| couraging: the industries of the United 

States. The title of the Tariff Act of 

1922, of which Section 315 is a part, is 
|“An Act to provide revenue, to regulate 

commerce with foreign countries, to en- 

courage the industries of the United 

States and for other purposes.” What- 
lever we may think of the wisdom of a 

protection policy, we can not hold it 

unconstitutional, 

So long as the motive of Congress and 
/ the effect of its legislative action are to 
! secure revenue for the benefit of the 
general government, the existence of 





exported from such designated country 


legislative and treaty-making powers and | 


not delegate | 
' legislative power to the President, this | 


President with the power of legislation, | 


| dent; that the legislative power was ex- | 
| ercised when Congress declared that the | 


; agent of the law-making department to | 
event upon ° 


United | 


revenue and that it is un- | 


policy of protection, and we may go fur- | 


collection of | 


and to vary the subjects of such taxes | 


necessary for | 


that duties be ! 
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Rehearing Refused 
By Supreme Court 


In Boundary Case 


Error Corrected in Former 
Opinion Deciding State 
Between Texas and 
New Mexico. 


Tur State oF New Mexico, COMPLAIN- 
ANT, V. THE STATE or TEXAS. No. 2, 
ORIGINAL. IN Equity. SUPREME Court 
OF THE UNITED STATES. 


The Supreme Court of the United 


States denied the petition for rehearingg 


herein but ordered a correction to be 
made in its opinion announced December 
5, 1927, to correct an error pointed out 
in the petition. 

The full text of the memorandum opin- 
ion by Mr. Justice Sanford follows: 

Apetition for rehearing has been pre- 
sented by the State of New Mexico, 
which we think must be denied. But it 
points to an error in our opinion an- 
nounced December 5, 1927, which, while 
not affecting the ultimate decision, re- 
quires correction. : 

The petition invites special attention 
to some evidence which shows that the 
statements made in the opinion to the 
effect that the State of Texas and the 
United States had prior to 1912 recogiz¢ 
and acquiesced in the line of the Rio 
Grande River as it was located in 1850, 
as the boundary between the Territory 
of New Mexico and Texas, without ref- 
erence to subsequent changes by accre- 
tion, are not accurate, and, with the ob- 
servations based on them, should be re- 
called. 

Former Opinion Corrected. 

The order will be that the fifth para- 
graph of that portion of the opinion un- 
der the heading “Accretions” and the 
first pars of the next paragraph down to 
and including the words “in its own Con- 
stitution,” be stricken from the opinion, 
and the following paragraph substituted: 

New Mexico, when admitted as a State 
in 1912, explicitly declared in its Consti- 
tution that its boundary ran “along said 
thirty-second parallel to the Rio Grande 
. .. as it existed on the ninth day of 
September, one thousand eight hundred 
and fifty; thence, following the main 
channel of said river, as it existed on 
the ninth day of September, one thous# 
and cight hundred and fifty, to the par- 
allel of thirty-one degrees, forty-seven 
minutes north latitude.” This was_con- 
firmed by the United States by admitting 
New Mexico as a State with the line thus 
described as its boundary; and Texas 
has also affirmed the same by its plead- 
ings in this cause. 

Opinion modifted; rehearing denied. 

Api'l 9, 1928. 


Registration Denied 


Of ‘Merolene’ for Oil 


Found Likely to Be Confused 
With “‘Zerolene.” 


The Commissioner of Patents, Thomas 
FE. Robertson, in an opinion rendered 
April 7, affirmed the decision of the Ex- 
aminer of Interferences in charge of 
trade marks, sustaining the opposition 
of the Standard Oil Company of Cali- 
fornia, and holding that the Marine Oil 
Company, Limited, the applicant, is not 
entitled to the registration of the term 
“<Merolene” as a trade mark for lubri- 
cating oil. 

The opposition is based upon the prior 
use and registration of the term ‘‘Zero- 
lene” as a trade mark for the same 
goods. 

Likely To Cause Confusion. 


The opinion states that “the two words 
“Merolene’ and ‘Zerolene’ are deemed tc 
be so similar that their contemporaneous 
use upon the same goods would be likely 
to cause confusion in trade. If these 
words are carefully examined the dif- 
ference can be noted, namely, that one 
begins with the letter ‘M’ and the othe 
with the letter ‘Z,’ but it is only when 
so carefully examined that this difference 
would be observed.” 

The opinion concludes, “If there is any 
doubt as to the similarity of these marks, 
under the well settled practice that 
doubt must be resolved against the latey 
comer.” 

The decision was reached on appeal 
from the Examiner of Interferences in 
opposition No. 7501 by Standard Oil 
Company of California to Registration 
of Trade Mark of Marine Oil Company, 
Limited, for lubricating oils, etc., appli: 
cation filed September 30, 1925, Serial 
No. 221021. 


Transfer of Jurisdiction 
In Patent Appeals Favored 


The Senate Committee on the Judi- 
ciary during an executive session or 
April 9 ordered a favorable report to the 
Senate on the bill (H. R. 6687) whick 
would transfer jurisdiction in patent ap- 
peals from the Court of Appeals of the 
District of Columbia to the present Court 
of Customs Appeals. The bill also pro- 
vides for changing the name of the Court 
of Customs Appeals to the United State 
Court of Customs and Patent Appeals. 

Senator Norris (Rep.), of Nebraska, 
so of the Committee, announcec 
that action taken on the bill. 





other motives in the selection of the sub 
jects of taxes can not invalidate Con. 
gzressional action. As we said in the 
Child Labor Tax Case, 259 U. S. 20, 38: 
“Taxes are occasionally imposed in the 
discretion of the legislature on proper 
subjects with the primary motive of ob- 
taining revenue from them, and with the 
incidental motive of discouraging them 
by making their continuance onerous, 
They do not lose their character as _ tax 
because of the incidental motive.” 

And so here the fact that Congress de- 
clares that one of its motives in fixing 
the rates of duty is so to fix them that 
they shall encourage the industries of 
this country in the competition with 
producers in other countries in the sale 
ef goods in this country, can not invali- 
date a revenue act so framed. Section 
315 and its provisions are within the 
power of Congress. The judgment vt 
the Court of Customs Appeals is af- 
firmed. 

April 9, 1928. 
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Purchase of Narcoties In Jurisdiction 
Held To Be Presumed From Possession 


Gpaeccctearceneinentnitidtetain eonatisaaiasletn mnnanaaasaeatat 


Statute Interpreted 
»  BySupreme Court 


Upinion of Majority Sustains 
Venue of Trial Court and 
Affirms Judgment. 


THomas J. Casry, PETITIONER, V. THE 


UNITED STATES OF AMERICA. No. 500. 
SUPREME CouRT OF THE UNITED 
STATEs. 


The provision of Sec. 1 of the Harri- 
ton Narcotic Act on the facts herein 
was held not only to raise a presumption 
of unlawful purchase, but also that the 
place of purchase was in the district 


| 


last was told to the jailer before the 
supposed plot to entrap Casey, but in 
view of the relation between the parties 
it was very likely—and had the matter 
been in issue very probably would have 
been proved. We do not think that we 
are entitled to assume the contrary. If 
known to the jailers there was very 





} probable cause to believe Casey an ha- 


where the unstamped drugs were found | 


in the posession of the accused. 
On writ of certiorari to the Circuit 


Court of Appeals for the Ninth Circuit. | 


Mr. Justice Holmes delivered the op- 
inion of the court. The full text follows: 
The petitioner, Casey, was convicted 
upon two counts of an indictment, the 
first .o£ which charged him with the pur- 
chase of three and four-tenths grains 
of morphine not in or from the original 
stamped package, at Seattle, within the 
jurisdiction of the court. The convic- 
Lion was sustained by the Circuit Court 
@: Appeals. 20 F. (2d) 752. A writ of 
certiorari was granted by this court. 
Here the second count was admitted 
by the Government to be bad, so that 
the only matter to be considered 
is whether the conviction can be sus- 
tained upon the first. It is argued that 
the evidence is not enough.—Casey had 
yvacticed law in Seattle for many years, 
had been in the habit of visiting King 
County jail and had defended prisoners 
Vaddicted to the use of narcotics. 


No Testimony Directly 
Concerning Purchase 

There was evidence tending to show 
that on different occasions he had prom- 
ised to furnish them with opiates and 
‘hat in pursuance of such promises and 
tor pay received by him he had given 
2” sent to them preparations of mor- 
phine, concealed it was said, by soaking 
towels or the like in a solution of the 
drug. If this evidence was to be believed 
it showed that Casey was in possession 
by control of what he sent and it safely 
may be inferred that he did not proclaim 
his illegal purpose by putting stamps 
upon the towels. But the charge is a 
purchase, not a sale. 

There was no testimony directly con- 
cerning the purchase and the Govern- 
ment relies in part at least upon the 
presumption of a violation of section 1 
of the Act of December 17, 1914, chapter 
1, as amended by the Act of February 
24, 1919, chapter 18, section 1106; 40 
Stat. 1037, 1180, 11351, that. that 
section purports to create. (C. Title 26, 
section 692.) 

The amended section makes the pur- 
chase, sale, etc. of opinum and deriva- 
tives unlawful in or from the original 
stamped package, and the absence of 

é the required stamps from any of the 
said drugs “shall be prima facie evi- 
dence of-a violation of this section by 
the person in whose possession same 

@pmay be found.” For the petitioner it 
was argued that the presumption thus 
created does not and, consistently with 
the Sixth Amendment to the Constitution, 
cannot extend so far as to show a pur- 
chase within the district and thus to bring 
the case whithin the jurisdiction of the 
trial court. 

The Circuit Court of Appeals answered 
that the objection to the venue was not 
raised specifically below. The court was 
asked to direct a verdict for the deefndant 
on the ground that the evidence was not 
sufficient and alsewhere it has been held 
that such a request is enough to save 
the question, and that a presumption ex- 
tended to the place of purchase could 
not be upheld. Brightman v. United 
States, 7 F. (2d) 532. Cain v. United 
States, 12 F. (2) 580. Hood v. United 
States, 14 F. (2d) 925. DeMoss v. United 
States, 14 F. (2) 1021. But we are of 
opinion that upon the facts of this case 
the court was right. 

If the jury believed that the defendant, 

@ long established in Seattle, said that he 
had not the drug but would, and shortly 
thereafter did, furnish it, the inference 
that he bought it in Seattle is strong, and 
it is reasonable to suppose that if atten- 
gion had been called to the point the in- 
ference could have been made stronger 
stil]. But the effort of the defense did 
not stop at this detail but was to show 
that Casey had nothing to do with the 
business and was wholly innocent of the 
offense charged. 


Burden on Person 
gl ound in Possession 


With regard to the presumption of the 
purchase of a thing manifestly not pro- 
duced by the possessor, there is a “ra- 
tional connection between the fact proved 
and the ultimate fact premumed,” Lauria 
v. United States, 251 U. S. 9, 25; Yee 
Hem v. United States, 268 U.S, 178, 183. 
Furthermore there are presumptions that 
are not evidence in a proper sense but 
simply regulations of the burden of 
proof. Grecr y. United States, 245 U. S. 
4559. The statute here talks of prima 
facie evidence but it means only that 
the burden shall be upon the party found 
@ possesion to explain and justify it 
When accused of the crime that the 
statute creates. 4 Wigmore, Evidence, 
section 2494, It is consistent with all 
the constitutional protections of acused 
men to throw on them the burden of 
proving facts peculiarly within their 
knowledge and hidden from discovery 
by the Government. 4 Wigmore, section 
2486. In dealing with a poison not com- 
monly used except upon a doctor’s pre- 
scription easily proved, or for a de- 
bauch only posible by a breach of law, 
it seems reasonable to call on a person 
possessing it in a form that warrants 
suspicion to show that he obtained it 
ig 2 mode permitted by the law. 

We do not feel at liberty to accept 
the suggestion that the Government in- 
duced the crime. A Court rarely can act 
with advantage of its own motion, and 
very rarely can be justified in giving 
judgment upon grounds that the record 
was not intended to present. Upon this 
record, it was testified and might have 
been found for the Government that 
after Casey's visits addicts were noticed 
by the jailers to be under the influence 
of narcotics and that on a previous 
occasion Casey for money had got mor- 
phine at the request of Cicero, the sup- 
posed stool pigeon. 

» It does not appear expressly thai this 
. 
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bitual practitioner. His own language 
when he was on guard, admitting that 
he frequently had promised the drug to 
prisoners, the testimony as to what was 
said in his presence (to the effect that 
he was the man who suplied the boys 
With narcotics when they wanted it) 
and his language importing habit, (as, 
that he hadn’t a thing with him today) 
all tend to the same conclusion. 


Judgment Affirmed 
U pon First Count 

We hardly can assume that the jailers 
did not know the facts in order to con- 
vict them of a gross wrong, when we 
keep in mind that the case was tried and 
the record made up without this in mind. 
Furthermore Casey according to the 
story was in no way persuaded or in- 
duced to commit the crime beyond the 
simple request of Cicero to which he 
seems to have acceded without hesita- 
tion and as a matter of course, Accord- 
ing to the evidence he seems to have 
promised morphine to Nelson, who does 
not appear to have been in the supposed 
plot. We are not persuaded that the 
conduct of the officials was different 
from or worse than ordering a drink of 
a suspected bootlegger. 

Whatever doubts we may feel as to 
the truth of the testimony we are not at 
liberty to consider them on the only ques- 
tion before the Court. The grounds for 
uneasiness can be considered only by an- 
other power. 

The statute is much more obviousiy a 
revenue measure now than when United 
States vy. Doremus, 249 U. 8S. 86, was 
decided, and is said to produce a con- 
siderable return. Alston vy. United 
States, 274 U. S. 289, 294. It is too late 
to attempt to overthrow the whole act on 
Child Labor Tax Case, 259 U. S. 20. 

It is said also that no opium is pro- 
duced in the United States, and at all 
events the statute has been so modified 
that now at least United States v. Jin 
Fuey Moy, 241 U. S. 394, does not apply 
to this case. United States v. Wong 
Sing, 260 U. S. 18, 21. We pass as not 
needing discussion some minor points. 
Judgment upon the first count affirmed. 


Declares Mere Purchase 
Of Morphine Is Not Crime 


Mr. Justice Butler, dissenting: The 
first count charges an unlawful purchase 
of 3.4 grains of morphine. The second 
charges unlawful sales. Defendant was 
convicted on both and sentenced to the 
penitentiary for fourteen months on 
each, the terms to run concurrently. The 
Circuit Court of Appeals affirmed the 
judgment on both counts. Here the Gov- 
ernment rightly says that the conviction 
on the second count should not be sus- 
tained. This Court accepts that view 
and, as to that count petitioner is entitled 
to have the judgment reversed. 

The indictment is under section 1 of 
the Harrison Narcotic Act of December 
7, 1914, ¢ 1, 58 Stat. 785, as amended 
February 24, 1919, c. 18, 40 Stat. 1057, 
1130. It was enacted under Art. 1, sec- 
tion 8 of the Constitution granting to 
Congress power to lay and collect taxes. 
The words of the section under which 
the first count was found are: 

“It shall be unlawful for any person 
to purchase . . . any of the aforesaid 
drugs except in. . . or from the original 
stamped package .. .” 

The essential substance of the first 
count follows: 

Thomas J. Casey on the Slst day of 
December, 1925, at Seattle, Washington, 
did unlawfully purchase from a person 
unknown, and not in or from.the original 
stamped package 3.4 grains of morphine. 

By far the larger part of the testi- 
mony heard related to the second count 
and was not admissible to prove the pur- 
chase alleged in the first. That evidence 
cannot fairly be brought forward now 
to sustain conviction on the first count. 

Mere purchase or _ possession of 
morphine is not crime. Congress has not 
attempted, and has no power, to make 
either an offense. The gist of accusa- 
tion is purchase of 3.4 grains of mor- 
phine that was not in or taken from a 
stamped package when delivered to de- 
fendants, That is the corpus delicti. 


There vas testimony sufficient to sus- | 


tain a finding that defendant at the 
time and place specified, had posses- 
sion of 3.4 grains of morphine. But 
there was no evidence to show how, 
when or where or from whom he got 
it. There is much difference between 
such a possession and the crime charged. 
A statutory provision is invoked in lieu 


of evidence to bridge this gap. It is | 


found in the twelfth paragraph of the 


section; and, in order to show the im-'! 


mediate environment of the words re- 
lied on, the first three clauses of the 
paragraph are quoted. 


“Tt shall be unJawtul for any person | 


to purchase, sell, dispense, or distribute 
any of the aforesaid drugs except in 
the original stamped package or from 
the original stamped package; and the 
absence of appropriate tax-paid stamps 
from any of the aforesaid drugs shall 
be prima facie evidence of a violation 
of this section by the person in whose 
possession same may be found; and 
the possession of any original stamped 
package containing any of the afore- 
said drugs by any person who has not 


|; registered and paid special taxes as re- 


quired\|by this section shall be prima 
pacie evidence of liability to such spe- 
cial tax:” 


Possession Is Held 
Not to Be Evidence of Crimes 
The section defines many offenses. 
They include purchasing, selling, 
dispensing, distributing, importing, 
manufacturing, producing, compound:+ 
ing, dealing in, administering and giv- 
ing away of each of the numerous 
drugs mentioned in the section. The 
things forbidden are not alike. Some 
are essentially different from and_ in- 
consistent with the others. It can not 
reasonably be said that mere possession 
of 3.4 grains of morphine without a 
stamp thereon was sufficient to estab- 
lish prima facie that defendant was 
guilty of all these crimes, or all related 
to morphine or even to those respec- 
tively involving manufacture, sale and 
purchase of the 3.4 grains. There is 


| 
| 
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| $20. By arrangement, Casey talked there | 
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| Four Justices Giv e 
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| Dissenting Opinions | 

Possession Said Not to Be Evi- 

dence of Various Crimes 
Under Act. 





no more reason to select one of these | 
than there is to choose another for the | 
application of the statutory rule of evi- 
dence, 

The “absence of appropriate tax-paid 
stamps” cannot be said to make out dis- | 
similar and inconsistent offenses. Tax- 
paid stamps are significant to show pay- 
: ment of taxes and their absence under 
some circumstances properly may be evi- | 
dence of nonpayment. According to its | 
words, the clause in question mercly 
makes such absence “prima facie evi- 
dence of a violation of this section,” 
the clause following makes possession | 
of an original stamped package contain- 
ing the drug by one not registered, evi- | 
dence of liability for a tax. Fairly con- 
sidered both clauses have to do with tax 
liability. The first to the tax on the 
drug, and the second to the tax imposed 
on importers, dealers, physicians, ete. 
That construction would be reasonable 
and would not stretch the law against 
those accused of the crimes created by 
the section. 

And it is always to be remembered 
that this Act is to be construed as a| 
measure to “‘lay and collect taxes.” It 
has no other legal existence. The tax is 
one cent on each ounce or fractional part 
thereof. Defendant had 3.4 grains with- | 
out a stamp on it. He is not accused } 
of failure to pay a tax. The unlawful} 
purchase charged is punishable by a fine | 
of not more than $2,000 or by imprison- 
ment of not more than five years or by | 
both, U. S. C., Tit. 26, section 705. The 
only legal justification for such penalties | 
is that they are calculated to aid collec- | 
tion of taxes. It is hard to continue to | 
say that this Act is a taxing measure in 
order to sustain it. Eagerness to use 
Federal law as a police measure to com- 
bat the opium habit—a purpose for 
which Congress has no power to legis- | 
late—should not lead to the enactment | 
or the construction of laws that shock 
common sense. 

And above all, the statutory rule of 
evidence should be construed having re- | 
gard to the ancient and salutary doctrine 
known and rightly cherished as fair play 
by the people, the bar and the courts of 
this country, that every person on trial 
for crime is presumed to be innocent; 
and, that in order to convict him, the evi- 
dence must satisfy the jury beyond rea- 
sonable doubt that he is guilty of the 
crime charged. See Coffin v. United | 
States, 156 U. S. 432, 453. Cochrane and 
Sayre vy. United States, 157 U. S. 286, 
298, Davis v. United States, 160 UV, S. | 
469. The connection, if any, between the 
possession shown and the substance of 


| 
| 
| 
| 
| 
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tention has not been called to any de- 
cision that goes so far. None can be 
found. 

There is no evidence in the record that 
reasonably tends to show that defendant | 
purchased the 3.4 grains of morphine or 
that, when purchased it was not in or 
taken from the original stamped _pack- 
age, 

Iam of opinion that the 
should be reversed. 


judgment 


ween iSelect ntact inaccinnaaainciaa aS eee 


Mr. Brandeis Contends 
| Officers Instigated Crime 

Mr. Justice Brandeis, dissenting: 

The question presented is whether pos- | 
session within the district of morphine | 
not in the original stamped package is 
evidence sufficient to sustain the charge 
that it was illegally purchased therein. 
I have no occasion to consider that ques- ! 
tion. For, in my opinion, the prosecu- 
tion must fail because officers of the Gov- 
ernment instigated the commission of the 
alleged crime. 

These are facts disclosed by the Gov- 
ernnent’s evidence. In the Western Dis- 
trict of Washington, Northern Division, 
| prisoners awaiting trial for Federal of- 
| fenses are commonly detailed at King 
| County Jail. The prisoners’ lawyers | 


frequently come there for consultation | 
with clients. At the request of prison- 
ers, the jailer telephones the lawyers to 
j come for that purpose. A small com- 
| partment—called the attorneys’ 
| provided. 

Prior to the events here in question, the 
jailer had, upon such request, telephoned 
| Casey, from time to time, to come to see 

prisoners accused of crimes other than 
| Violation of the Narcotic Act. He had 
| doubtless telephoned also upon request 
| of prisoners who were accused of these 
: crimes. For Casey acted as attorney in | 
‘a number of narcotic cases. 
| The jailer observed—-or thought he did 
| 
| 
i 


cage—is | 





—that after Casey came, some of those 
| visited were under the influence of nar- 
cotics. He suspected that Casey had 
; brought them the drug. To entrap hin, 
, the following scheme was devised by 
Patterson and Close, Federal narcotic of- 
ficers, and carried out with the aid of 
George Cicero, a convicted felon and drug | 
addict, then in the jail on a charge of | 
forgery, and Mrs. Nelson the alleged sis- } 
ter-in-law of Roy Nelson, another pris- 
oner and drug addict. | 
On December 29, Patterson and Close } 
installed a dictaphone in the attorneys’ | 
cage and arranged so that, from an ad- | 
jacent room, they could both hear con- 
versations in the cage and see occu- 
pants. Then they deposited with the 
superintendent of the jail $20 to Cicero’s 
credit; arranged with him to request the 
jailer to summon Casey to come to the 
jail; and also that, when Casey came, 
Cicero would ask him to procure some 
morphine and would pay him the $20 for 
that purpose. The jailer telephoned 
Casey as requested. Thereafter the Fed- 
eral agents were in waiting. 
Casey did ‘not come until 
o'clock on the morning of the 31st. Cicero 
talked from the attorney’s cage with | 
Casey and gave him an order for the | 
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also with Roy Nelson who gave him an | 
order on the superintendht for $50, Both | 
orders were immediately cashed. , Mrs. | 
Nelson talked with Casey in the corridor. | 
The testimony of Patterson, Close, 
Cicero, and Mrs. Nelson, if believed, is | 
sufficient to prove that Cicero and Roy | 
Nelson asked Casey to procure morphine 
for them; that he agreed to do so; that | 
the money paid was for that purpose; | 
that it was arranged that the morphine 
should be smuggled into the jail in laun- | 
dry; and that Mrs, Nelson arranged with | 


Drugs 


‘ ture. 


| was instigated by officers of the Gov- | 


' spiracy to induce its commission. 


| voke or create a crime and then punish | 


| the officers. 


} United States, 2738 Fed. 35; United States 
} v. Certain 


the offense charged is too remote. At- | 
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She did call, having 


first gone to the office of the narcotic | 


agents and conferred with them. She 
testified that she saw at Casey’s office | 
a Chinaman or a Japanese; that Casey 


gave her the package for Roy Nelson; | Supreme Court Also Holds That Assessment Is Not a For- 
bidden One Upon a Federal Instrumentality. 


and that she took it immediately to the 
Federal narcotic office. A Federal nar- 
cotic agent who is a chemist testified that 
upon soaking one of the towels in the | 
package brought to the office by Mrs. | 
Nelson he found that it contained mor- 
phine, | 
I am aware that courts—mistaking 
relative social values and forgetting that 
a desirable end cannot justify foul 
means—have, in their zeal to punish, 
sanctioned the use of evidence obtained 
through criminal violation of property 
and personal rights or by other practices 
of detectives even more revolting. But 
the objection here is of a different na- 
It does not rest merely upon the 
character of the evidence or upon the 
fact that the evidence was illegally ob- 
tained. The obstacle to the prosecution 
lies in the fact that the alleged crime | 


ernment; that the act for which the 
Government seeks to punish the defend- 
ant is the fruit of their criminal con- | 


The Government may set decoys to | 
entrap criminals. But it may not pro- | 
the criminal, its creature. 
Criminal Conspiracy 
Charged to Officers 

If Casey is guilty of the crime of pur- | 
chasing 3.4 grains of morphine, on De- | 
cember 31, as charged, it is because he 
yielded to the temptation presented by 
Their conduct is not a de- 
fence to him. For no officer of the Gov- 
ernment has power to authorize the vio- 
lation of an act of Congress and no 
ronduct of an officer can exruse the 
violation. But it does not follow that 
the court must suffer a detective-made 
criminal to be punished. To permit that 
would be tantamount to a ratification 
by the Government of the officers’ unau- 
thorized and unjustifiable conduct. Com- 
pare Gambino y. United States, 275 
U. S. ——. 

‘United States v. Adams, 59 Fed. 674; Woo 
Wai v. United States, 223 Fed. 412; Sam 
Yick v. United States, 240 Fed. 60, 65; 
Voves v. United States, 249 Fed. 191; Peter- | 
son vy. United States 5 Fed, 4338; United | 
States v. Lynch, 256 Fed. 674; Butts v. 







Quantities, ete., 
Newman v. United States, 299 Fed. 128; 


i 

290 Fed. 824; | 

Capuano v. United States, 9 F. (2d) 41; Silk | 
| 

| 

} 





vy. United States, 16 F. (2d) 568; Jarl v. 
United States, 19 F. (2d) 891; Cline v. 
United States, 20 F. (2d) 494. See also Di 
Salvo v. United States, 2 F. (2d) 222; United 
States v. Washington, 20 F, (2d) 160, 162. 
Compare Blaikie vy. 
583.) 
This case is unlike those where a de- ! 
fendant confessedly intended to commit | 
\ 
| 


Linton, 18 Seot. L. R. 


a crime and the Government having | 
knowledge thereof merely presented the 
opportunity and set its decoy. So far as 
appears, the officers had, prior to the 


belief that Casey was violating the law, | 
except that the jailer harbored a sus- | 
picion. | 

Casey took the witness stand and sub- ! 
mitted himself .to cross-examination. He | 
testified that he had “never bought, sold, | 
given away or possessed a single grain | 
of morphine or other opiate” and that | 
he had “‘never procured, or suggested to ! 
anyone else to procure morphine or nar- | 
cotics of any kind.” He testified that 
the payments made on orders from Cicero 
and Roy Nelson were payments on ac- | 
count of services to be rendered as coun- { 
sel for the defnse in the prosecutions 
against them then pending. He denied 
every material fact testified to by wit- , 


| nesses for the prosecution and supported 
| his oath by other evidence. | 


The Government’s witnesses admitted 
that the conversations in the attorneys’ 
cage were carried on in the ordinary 
tone of voice; that there was no effort 
to lower the voice or to speak privately 
or secretly; and that they could have 


| heard all that was said without the use ' 


of the dictaphone. They admitted that 

when the narcotic agents searched , 
Casey’s office under a search warrant, on 
the evening of December 31, they did 
not find any narcotics or any trace of 
them or any other incriminating article; 
and that when, at about the same time, 
they arrested Casey, he was taking sup- 


| per with his wife and daughter at his 


home seven miles from Seattle. 
Whether the charge against Casey is 
true, we may not enquire. But if un- 
der such circumstances, the mere suspi- 
cion of the jailer could justify entrap- 


iment, little would be left of the doc- 
| trine. 


The fact ihat no objection on the 
ground ot entrapment was taken by 
the defendant, either below or in this 
Court, is without legal significance. 
This prosecution should be stopped, not 
because some right of Casey’s has been 
denied, but in order to protect the Govy- | 
ernment. To protect it from illegal con- | 
duct of its officers. To preserve the 
purity of its courts. In my opinion, the 
judgment should be vacated with direc- | 
tion to quash the indictment. Compare 
United States v. Healy, 202 Fed. 349, | 
350; United States v. Echols, 253 Fed. 
862. 

Mr. Justice Butler coneurs in this 
opinion. 


Separate Opinion 
Of Justice McReynolds 


Separate opinion of Mr. Justice Mc- 
Reynolds: I accept the views stated by 
Mr. Justice Butler, With clarity he 
points out the unreasonableness of the 
construction of the statute advocated by | 
counsel for the United States. But I 
go further. 

The provision under which we are told 
that one may be presumed unlawfully 
to have purchased an unstamped pack- 
age of morphine within the district where 
he is found in possession of it conflicts 
with those constitutional guarantees 
heretofore supposed to protect all 
against arbitrary conviction and punish- 
ment. The suggested rational connec- 
tion between the fact proved and the 
ultimate fact presumed is imaginary. 

Once the thumbscrew and the follow- 
ing confession made conviction easy; but 
that method was crude and, I suppose, 
now would be declared unlawful upon 
some ground. Hereafter, presumption 
is to lighten the burden of the prose- 
cutor. The victim will be spared the 
trouble of confessing and will go to his 
cell without mutilation or disquieting 
outcry. } 

Probably most of those accelerated to | 
prison under the present act will be 
unfortunate addicts and their abettors; 
but even they live under the Constitu- 
tion. And where will the next step take 
us ? 
When the Harrison Anti-Narcotic Law 
became effective probably some drug | 
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Casey that she would call at his office | @ a . 
in the afternoon. Seci etary of 


A. J. S. SHAW, STATE AUDITOR, SUBSTI- | the land 
county and municipal 
then local ad valorem taxes on the land 
have been paid without objection by the , 
United States Indian Agency. 
The tax now in question was levied and 
collected under Okla. Comp. Stat. (1921) 
Section 9814, which imposes on those en- 
gaged in the production of oil and gas 
a tax equal to 3 per cent of the gross 
value of the oil and gas produced “less 
The question 


AUDITOR OF THE STATE OF OKLAHOMA, 
PLAINTIFF IN ERROR, V. 
CORPORATION ET AL. No. 
234, SUPREME COURT OF THE UNITED 

In this case the Supreme Court held 
that the Secretary of the Interior, on 
October 24, 1915, when the land in ques- 
tian was purchased, did not have power 
to exempt from taxation under Oklahoma 
Section 9814, imposing 
a tax on those engaged in the production 
of oil and gas, land purchased under his 
| supervision for a full blood Creek In- ; 
dian with trust funds of that 
where the land so purchased was at that 
time subject to all State taxes. 

And it was held that such a tax is not 
| @ forbidden tax upon a Federal instru- 


from the Circuit Court 
of Appeals for the Eighth Circuit. 

Mr. Justice Stone delivered the opinion 
of the Court. The full text follows: 
7 Defendants in error brought this suit 
in the District Court for Western Okla- 
homa against plaintiff in error to recover 
State taxes paid under protest. 
ment was given 


On certificate 


for the plaintiff, and 
the case is now pending on writ of error 
in the Court of Appeals for the Eighth 
That court has certified to this, 
concerning which it | 
asl:s instructions for the proper decision 
of the cause. Jud. Code Section 239. 

The certificate discloses that defend- 
ants in error are the assignees of a de- 
partmental oil and gas lease of land be- 
Tiger, a full 
The leased land was pur- 
chased for Tiger while a minor by his 
guardians with 


questions of 


longing to 
Creek Indian. 


| 

| 

| 

j 

t 

j 

: 

| 

| 

county court of Okmulgee County, Okla. ! 

The purchase price came from the ac- 
cumulated royalties of a departmental 
lease of his restricted alloted lands. 
_The purchase was made of a non-In- striction 
| dian citizen of Oklahoma and the deed, | ° ? 
} in compliance with conditions exacted by 
the Secretary of the Interior and the 
provided that the 
“should not be alienated or leased during 
the lifetime 
| April 26, 1931, without the consent of 
and approval by the Secretary of the 
Interior.” Before the purchase in 1915 


the grantee 


containing opium could have been found 
in a 1,000,000 or more households within 
the Union. Paregoric, laudanum, Dover’s 
Powders, were common remedies. Did 
every man and woman who possessed 
| : | one of these instantly become a pre- 
| events on December 31, no basis for a | sumptive criminal and liable to impris- 
onment unless he could explain to the 
satisfaction of a jury when and where 
he got the stuff? 
assent to any such notion, and it seems 
worthwhile to say so. 


Butler concurs in these 


Mr. Justice Sanford, dissenting. 

I think that the case is not made out 
by the statutory provision as to prima 
facie evidence, and that the judgment 
should be reversed. 


ES LE 





had been 


CHILDERS, STATE 


GIBSON-ZAH- 


the royalty interest.” 
tified are as follows: 


Indian, 


Federal 


U.. 8. 


Judeg- 


from the land of 


blood 


permission of the 


U. S. 
land 
prior to 


passed on in 
States, supra. The 


Certainly, I cannot 





Interior Cannot Exempt 
Land Bought for Indian From State Tax 


subject to 
taxation. 


Tax on Production 
Of Oil and Gas Levied 


1. Had the Secretary of the Interior, 
on October 24, 1915, when this land was 
purchased, power to exempt from such 
state taxation land purchased under his 
supervision for a full blood Creek In- ! 
dian with trust funds of that Indian, 
where the land so purchased was, at | 
that time, subject to all State taxes? 

2. Is this tax a forbidden tax upon a 
instrumentality ? 

In Sunderland v. United States, 266 
J 226, a restriction against aliena- 


placed on these decisions 
lands now in question, and hence the 
interest of the lessee in them, are not 
such instrumentalities 
ment as will be declared immune from 
taxation in the absence of an express 
exemption by Congress and that the 
mere act of the Secretary in imposing 
the restriction is not the exercise of 
any power which may reside in Congress 
to exempt them from taxation. 
Indians Encouraged 


To Acquire Other Property 
What governmental instrumentalities 
will be held free from State taxation, 
though Congress has not expressly so 
provided, cannot be determined apart 


tion like that in the present case im- 
posed by the Secretary on lands pur- 
chased for a Creek Indian, 
t Tiger’s, under Section 1, c. 
Act of May 27, 1908, 


S. 263, this Court 
held that a similar restriction upon lands 
similarly purchased for an Osage Indian 
could not have the effect contended for 
there, and here, of exempting the land 
from State taxation for the reason that | 
under the applicable provisions of a dif- 
ferent statute, section 5, c. 83, Act of | 
April 18, 1912, 87 Stat. 86, the Secretary 
was without authority to impose the re- 


And, in United States v. Ransom, 263 
691, affirming 284 Fed. 
was held, on the authority of McCurdy 
vy. United States, supra, that the State 
had power to tax lands purchased for 
a Creek Indian citizen with restrictions 
against alienation imposed by the Sec- 
retary under section 1 of the Act of May 
’ 17, 1908, which was 
Sunderland vy. 


statute later 
United 
construction to be 
is that the 


of the Govern- 


as were 
199 of the 
385 Stat. 312, was 
held to be a valid exercise of the power 
of the Secretary to remove restrictions 
blood Indians 
“wholly or in part, under such rules 
and regulations concerning terms of sale 
and disposal of proceds for the benefit of 
the respective Indians as he may pre- 
scribe.” In an earlier case, McCurdy v. 
United States, 246 U. 


108, 





state, | 
Since 
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legislation creating them. Metcalf & 
Eddy v. Mitchell, 269 U. S. 514. The end 
sought and the mode of attaining it 
adopted by Congress in the legislation 
providing for the welfare of the In- 
dians by setting apart, by allotment or 
otherwise, tribal lands or the public 
domain, restricted for their benefit, led 
to the conclusion that those lands and 
the usese of them were so intimately 
connected with the performance of gov- 
ernmental functions as clearly to re- 
quire independence of all State control 
so complete that nothing short of an ex- 
press declaration by Congress would 


| have subjected them to State taxation. 


| to be 
| First 


Governmental agencies similarly held 
exempt are national banks, 
National Bank of Hartford v. 
Hartford, 273 U. S. 548; bonds of the 
national government, Weston v. City 
Council of Charleston, 2 Pet. 449, 467; 
such were still are the restricted al- 
lotted or tribal lands of the Indians: 
neither leases of those lands, Indian 


‘Territory Illuminating Oil Co. v. Okla- 


| lease, Gillespie v. Okiahoma, 


homa, 240 U. S. 522, nor the exploita- 
tion of the land by the lessee, Howard 
v. Gypsy Oil Co., 247 U. S. 503; Large 
Oil Co. v. Kansas, 248 U, S. 594; Choc- 
taw & Gulf R. R. v. Harrison, 235 U. S. 


| 292; Jaybird Mining Co. v. Weir, 271 


U. S. from the 


257 U. S. 


609; nor his income 


| 501, may be taxed by the State. 


The early legislation affecting the In- 
dians had as its immediate object the 
closest control. by the Government of 
their lives and property. The first and 
principal need then was that they should 
be shielded alike from their own improv- 
idence and the spoilation of others but 
the ultimate purpose was to give them 
the more independent and responsible 
status of citizens and property owners. 
The present statute which enabled Miller 
Tiger to become the owner of the lands 
leased to the plaintiff is typical of the 
latter course of Indian legislation, which 
discloses a purpose to accomplish that 
end not only by the gradual relinquish- 
ment of restrictions upon the lands origi- 
nally allotted to the Indians but by en- 
couraging their acquisition of other 


| property and gradually enlarging their 


control over it until independence should 
be achieved. See McCurdy vy. United 


| States, supra. 


Relief from Responsibility 
Held to Be Inconsistent 


The act under which Tiger’s allotted 
land was leased is entitled “An Act for 
the removal of restrictions from part of 
the lands of allottees of the Five Civil- 
ized Tribes, and for other purposes.” It 
frees from all restriction the lands of 
all allottees, of less than three-quarters 
Indian blood. Section 1 empowers the 
Secretary of the Interior to remove the 
restrictions from the lands of full-blood 
Indians “wholly or in part, under such 
rules and regulations concerning terms 
of sale and disposal of the proceeds for 
the benefit of the respective Indians as 
he may prescribe.” 

Section 2 permits the allottees to lease 
them for a period of five years, “Pro- 
vided, that leases of restricted lands for 
oil, gas or other mining purposes,. .« e« 
may be made with the approval of the 
Secretary of the Interior, and not other- 
wise.” Under Section 4 “all land from 


| which restrictions have been or shall be 
| removed shall be subject to taxation and 
' all other civil burdens as though it were 


from the purpose and character of the ! 


NO DANDRUFF 


ward and backward, then up and down. 
In a surprisingly short time you will be de- 
lighted with results. We have hundreds of 
unsolicited letters testifying to the success of 
Listerine in checking dandruff. Lambert 
Pharmacal Company, St. Louis, Mo., U. S. A- 


LISTERINE 


This matter of keeping hair free from dan- 
druff is neither the complicated nor expen- 
sive one that most women consider it. Usually 
the trick can be done by regular shampooing 
and the systematic use of Listerine, the safe 
antiseptic. 

At the first sign of dandruff, you simply douse 
Listerine on the scalp full strength, and with 
the fingers, massage the scalp vigorously for- 





TRIED IT YET? New and different 
Lieterine SHAVING CREAM. 


Your skin feels marvelously cool long after shaving. 





the property of other persons than al- 
lotteed of the Five Civilized Tribes.” In 
this, as in other Indian legislation, op- 


[Continued on Page 12, Column 1.] 
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Corporation Denied 
Deduction for Gifts 


To War Charities 








Statute Held to Make No Ref- 
erence to Such Contribu- 
tions as Necessary Busi- 
ness Expenses. 





CoNSOLIDATED Gas, ELECTRIC LIGHT AND 
*PowER COMPANY OF BALTIMORE V. 
Unitep States. No. D-723. Court oF 
CLAIMS OF THE UNITED STATES. 

Plaintiff herein sought to 1 
taxes assessed on sums which it con- 
tributed to the Y. M. C. A., Red Cross, 


7 


and other organizations of a similar | 


character during the war, and on which 
it claimed deductions from gross In- 
come. 4 

’ The Court of Claims, ‘ 
ing the facts, found the action of the 
Commissioner of Internal Revenue to 
have been correct in refusing the de- 
ductions. The Court held that where a 


statute specifically set forth the allow- | 


d made no reference 
above mentioned 
ust be strictly 


able deductions an 
to contributions of the 
character, the statute m 
construed. | 

Following is the 
Jon of Chief Justice Campbell: 

The question for decision 1s whether 
gubscriptions made by a Maryland cor- 
poration to war funds of the Red Cross, 
the Y. M. C. A., and similar agencies, 
and paid during the year 1917, after the 
beginning of the war, and also paid in 
1918, constitute “ordinary and necessary 
expenses paid within the year in the 
maintenance and operation of. its busi- 
ness” (act of 1916), or “ordinary and 
necessary expenses paid or incurred 
during the taxable year in carrying on 
any trade or business” (act of 1918), 
within the intent and meaning of the 
quoted words in the Revenue Act of 1916 


Stat. 759), 767), and the Revenue 
Of of 1918 (40 Stat. 380). In other 
words, are payments so made proper 


; 9, TT 
deductions from the corporation's gross 
income in ascertaining its taxable net 
? The claim asserted is that the 


income? 
corporation having been a large con- 
r such 


tributor to the Red Cross and othe 
organizations should have been allowed 
to deduct the amounts of these con- 
tributions from its gross Income. The 
Commissioner of Internal Revenue hav- 
jng refused to allow the deduction, the 
plaintiff paid its taxes and sues to re- 
cover the amounts alleged to have been 
verpaid. 

a Language Definite. 

Finding the words we are called upon 
to construe in a taxing act, we must 
recognize that the “literal meaning 
of the words employed is most important 
because such statutes are not to be ex- 
tended by implication beyond the clear 
import of the language used. Doubts 
are to be resolved in favor of the tax- 
payer. See Gould v. Gould, 245 U. S. 
151. 153; United States v. Merriam, 263 
U. S. 179, 188. In the latter case 1s cited 
with approval the rule stated by Lord 
Cairns in Partington v. Attorney Gen- 
eral, L. R. 4 H. L. 100, 122, in the course 
of which it is said: ee 
” “In other words, if there be admissible 
§n any statute what is called an equitable 
construction certainly such a construc- 
tion is not admissible in a taxing statute, 
where you can simply adhere to the 
words of the statute.” 

E Close Construction Proper. 

It is quite clear that the words of the 
‘Act of 1916, “ordinary and necessary 
expenses” could not have been intended 
when the act was first enacted to be 
given the wide meaning now urged. As 
then used they related to expenses paid 
in the maintenance and operation of the 
business, and were in the main the 
ordinary expenses incident to the par- 
ticular trade or business. The extraordi- 
nary situation that developed later was 
not in mind when this taxing act was 
passed. When the Act of 1916 was 
amended, 40 Stat. 330, a deduction was 
allowed in favor of individual taxpayers 
to the extent of 15 per cent of the tax- 
payer’s taxable net income for contribu- 
tions actually made to corporations or, 
associations organized exclusively for re- 
ligious and other designated purposes. 
But these deductions, in case of -indi- 
viduals, were allowable only if verified 
under rules and regulations to be pre- 
scribed by the Commissioner with the 
approval of the Secretary of the Treas- 
ury. The act is silent as to such de- 
ductions by corporations. This provision 
for individuals on account of contribu- 
tions is carried forward into the Rev- 
enue Act of 1918, but no such provision 
is made for corporations, though the al- 
lowable deductions in case of corpora- 
tions are stated at length. (40 Stat. 
1077.) But the deductions of “ordinary 
and necessary expenses” are applicable 
to both individuals and corporations and 
if the deduction now urged is allowable 
it is singular that a deduction of charita- 
ble gifts is allowable to individuals ana 
js not even mentioned in case of cor- 
porations. In an opinion of the Attorney 
General given to the Secretary of the 
Treasury upon the question before us, 
that official held the deduction here 
sought was not to be allowed, giving, 
among others, the reason that an amend- 
ment, offered when the bill was under 
consideration, which would have made 
applicable to corporations the deduction 
for contributions to religious and other 
purposes, was defeated. While the act 
mentions ordinary and necessary ex- 
penses, it may perhaps be said that the 
expenses contemplated need not be both 
ordinary and necessary, but the expense 
must be an ordinary or a necessary one, 
and in any event the words should be 
given their usual meaning. It is argued 
for plaintiff that payments to the Red 
Cross or other war agencies are de- 
ductible “not as charitable contributions 
but as business expenses for the pro- 
tection of its property.” But it was not 
an ordinary expense nor was it a neces- 
sary one. The amount was what the 
corporation thought proper to subscribe, 
and whther to be subscribed at all was 
a voluntary act. 

Legislative Question. 

The argument based upon 

that the corporation was 


the idea 


meaning to the words of the statute. 
What should be deductible expenses, in 
arriving at the net income, is primarily 
a legisiative question. Whether 


tirbutions by officers of a corporation or 


whether in any case action by the gov- | 
erning board or the stockholders would | 


be necessary are not questions for our 
determination. It is sufficient for this 
Case to say that Congress has authorized 


@eertain deductions and the court cannot 
7 i 


eo" 
INI 





recover | 


after review- | 


the full text of the opin- 


expected to |! 
help in the emergency gives no new- 


Con- | 
gress would feel free to sanction con- | 


354) 


Taxation 





| 
| 


Statement and Tax Were 


A. H. WILKINSON, INTERNAL REVENUE 
COLLECTOR, PLAINTIFF IN ERROR, V. 
THE HAMILTON MANUFACTURING Co., 
DEFENDANT IN Error. CrrcuIT Court 
or APPEALS FOR THE SEVENTH CIRCUIT. 


The taxpayer, the defendant in error, 
through certain trasactions prior to 1910, 
sustained a loss which amount was taken 
as a deduction in its return under the 
excise tax law then in effect. This re- 
turn was accepted by the Government 
and the tax was paid. Subsequently, 
under the 1918 taxing statute, the tax- 
ing authorities sought to disallow the 
deduction for the purpose of establishing 
'a new basis of assessment. 

Upon the new calculation of the tax- 
payer’s return, a deficiency was assessed 
and collected, but the Collector’s action 
is so doing was reversed by the trial 
court. The Circuit Court of Appeals af- 
firmed the lower courts finding, holding 





| tification for allowing the 1910 return 
| to be reoponed. 

Error to the District Court for the 
Eastern Districtof Wisconsin. 

Following is the full text of the opin- 
ion by Judge Page: 

After plaintiff had paid his income tax 
for 1918 in accordance with its return, 
there was assessed against it, and paid 
under protest, an additional tax of 
$19,019.39. 

Plaintiff (defendant in error) sued de- 
fendant (plaintiff in error), the Revenue 
Collector in Wisconsin, and the court, 
after jury waived in writing, heard the 
evidence and gave judgment for the ad- 
ditional assessment and interest. 


In 1909, plaintiff acquired certain 





that the loss had been fairly and accur- | 
ately arrived at and there could be jus- ; 


property, upon which it admittedly sus- | 


tained a loss, that was ascertained with- 
out a sale, $60,000 of which was written 
off in 1910, and a deduction of that sum 
was made from its return for that year 
under the Excise Tax Act of 1909. In 
1912, the property was sold at a sum 
of $76,968.48 less than the plaintiff had 
paid therefor in 1909, and a_ loss of 
$16,968.48 more than was deducted in 
1910. 

The controversy arises over the fact 
that in arriving at the pre-war profits 





Dividends . 


Tax Levy Under New Statute Disallowed; 
Return Was Filed on Basis of Prior Law 


Taxing Authorities Not Permitted to Reopen Case Where 
Accepted Without Objection 


the total sum of $60,000, which was in- 
clusive of the sum of $38,070 paid in 
excess of inventory value and for the 
purpose of terminating litigation. This 
$60,000 so written off by the plaintiff 
was deducted from its income of 1910, 
and the fact that this was not excessive 
was demonstrated by the fact that plain- 


| final sale of the property had demon- 
| strated true market value. 

| “11, All entries in the books of the 
\ corporation exhibiting the loss or de- 
preciation of $60,000, on account of the 
Tubbs property, were lawfully made at 


| the close of the year 1910, after the | 


| amount of such loss or depreciation had 
been determined by plaintiff, and in the 
| regular course of business, and for the 
purpose of making formal record of the 
fact that plaintiff had revalued 
Tubbs property and had found that its 
market value was $60,000 less than the 
| amount the plaintiff had paid for the 
same the preceding year.” * = 

“13. Duirng the years 1909, 1910, 1911, 


revaluation of assets on the basis of the 
fair market value of such assets as at 
the close of each of said years, 

“14. No objection to the entry of said 
loss of $60,000 in 1910, nor to the de- 
duction of said amount from plaintiff’s 
1910 income, was made by any officer 
or agent of the United States until about 
| the end of the year 1919.” 


Findings of Fact 
Made by Lower Court 


The court made the following findings 
of fact: 
“(1) The court finds 


that 


; when the so-called Tubbs property was 


acquired, and the plaintiff consummated 
the agreement with the Tubbs Company, 
the plaintiff then, and certainly in 1910, 
justifiably felt tnat it had sustained a 
loss, and it attempted and in good faith 
did value what it had received upon the 


| transaciion thereby to assess its loss, or 
| at least a part of it, theretofore in fact 


for the years 1911, 1912, and 1913, as | 


provided in the 1918 Act, the Commis- 


sioner treated the $60,000 deduction of | 


1910 as though it had never been made, 
the sole reason therefor being that it 
had not been arrived at by a sale of the 
property, and he therefore deducted the 
whole $76,968.48 as of the time of the 
sale in 1912. 
The character of the loss here shown 
is so different from the losses shown or 
‘claimed in the cases cited and relied on 
by the Government that we think those 
cases are not controlling here. 
The evidence in this case consists of 
a stipulation and the testimony of one 
witness called by plaintiff. 


Assets Were Revalued 
At End of Each Year 


Plaintiff’s business was commenced 
some years before it was incorporated 
in 1889. From the time of its incorpora- 
tion it made a practice of revaluing its 
assets at the end of each year. In 1904, 
the Tubbs Manufacturing Company was 
incorporated by persons, several of 
whom were former employes of plain- 


| sustained. 

“(2) The court finds that at the time 
of the acquisition of the Tubbs property, 
the book value thereof was far in excess 
of any fair or market value thereof, and 


; the 30 per cent additional paid therefor, 


| $38,070 was a aisbursement 
| the purpose of 


which 30 per cent additional amounted to 
made for 
terminating a nannoying business sit- 
uation, and was a payment 
‘the price of peace.’ 

“(3) The court finds that the payment 
of $38,070, constituting the item of 30 
per cent in addition to the book value, 


| paid by the plaintiff, in the Tubbs trans- 


action, brought in no property having 
any value. 

“(4) The court finds that the item of 
$60,000 loss on the Tubks transaction 


: or purchase account which the plaintiff 


tiff. The Tubbs Company almost imme- | 


diately commenced the use of plaintiff’s 
' trade names, designs, etc., and the in- 
fringement of its patents, because of 
which plaintiff brought two suits against 
the Tubbs Company, one for infringe- 
ment and one for unfair competition. 
That litigation was continued through 
several years, and it was very expensive 
and caused both parties heavy loss. It 
resulted in a decree in the Distirct Court 
in favor of the Tubbs Company in the 
unfair competition suit and in favor of 
plaintiff in the patent suit. In 1909, 
while both cases were pending on ap- 
peal, a settlement was made, substan- 
tially on terms dictated by the Tubbs 
Company, whereby plaintiff acquired the 
Tubbs Company factory, equipment, 
manufactuerd goods and raw materials, 
and that company went out of business. 
The factory was taken at the book value 
and the other property at an appraised 
value, the two aggregating $126,900. To 
that was added 30 per cent thereof, or 
$38,070. The purpose of the settlement 
and the reason so large a price was paid 
is stated in the stipulation, viz.: 
“6. For the sake of terminating the 
litigation, and: assuring itself against 
| possible heavy losses in the future, in 
case the litigation turned out unfavor- 
ably, the plaintiff paid for the property 
of the Tubbs Company a price in excess 
of its value, aithough the price so paid 
was not enough to enable stockholders 
of the Tubbs Company to get back the 
full amount of their investment. These 
stockholders also took 
condition of terminating the litigation. 
“The Inventory value of the property 
of the Tubbs Company (hereinafter 
called the ‘Tubbs property’), at the date 
‘of settlement above described, 
| $126,900. 
was recognized by the plaintiff to be in 
excess of the actual value of the prop- 
erty, but the plaintiff paid that amount 
plus 30 per cent, or $38,070 additional 


| because the plaintiff believed that it was | 


worth this excess plus the $38,070 to it 
to get rid of dangerous litigation, in- 
volving the validity of its patents and 
the imitation of its goods, catalogs and 
| designs.” 


Property Not Worth 


| Amount of Inventories 
The evidence shows that when the 
price to be paid for the settlement was 
| fixed plaintiff had no very definite 
knowledge of the value of the property 
to be included in the transfer. Through 
| the operation of the Tubbs plant from 
; July 1, 1909, when it was taken over, 
| plaintiff became convinced that the prop- 
erty was not worth the amount of the 
| inventories, and that at the revaluation 
of its assets in 1910 it must take a sub- 
stantial loss in addition to the $38,070, 
| Which was paid paid over and above the 
inventories. The stipulation continues: 
“Therefore, in closing its 


1910, plaintiff charged off as a loss or | 


| depreciation, on account of the Tubbs 
property purchased the preceding year, 





| extend the terms they have employed. 
In our opinion the items claimed were 
not deductible. The petition should be 
| dismissed. And it is so ordered. 

Moss, Judge; Graham, Judge; 
Booth, Judge; concur. 


April 2, 1928. 


and 


some loss as a! 


was | 
This amount in fact was and | 


books for ; 


charged off in 1910, was a loss actually 
sustained by the plaintiff prior to the 
year 1911. 

“(5) The court finds that 
will and intangible assets of the Tubbs 
property, to tne extent that there was 
any good will or there were any such 
intangible assets, were never sold or dis- 
posed of by the plaintiff, and that to the 
extent, if any, that the $38,070 (being 
the 30 per cent addition to the book 
value of said property) paid, repre- 
esnted good will or intangible assets, 
the same ‘covers an item still retained 


by the plaintiff on which no loss has been | 


sustained by the plaintiff other than the 
loss at the time of acquisition thereof 


in 1909, as indicated in findings (2) and 
| 


(3) above. 

“(6) The court finds that upon the 
stipulation and undisputed evidence the 
plaintiff is entitled to judgment against 
the defendant in the sum of $19,019.39, 
together with interest thereon at 
rate of 6 per cent per annum from Sep- 
tember 20, 1922.” 

Upon those findings, the court entered 
judgment for plaintiff. 

The defendant requested the following 
finding: 

“The loss sustained by the plaintiff on 
the property purchased from the Tubbs 
Company was not a realized loss until 
the property was sold in 1912.” 

_ The court refused to make that find- 
ing, and defendant’s motion for a judg- 
ment was denied. 


Practice of 40 Years 
Was Followed by Firm 
The agreed facts show: That when 


in 1909, | 


ending litigation and | 


made as 


the good 


the | 


tiff had to write off an additional loss | 
of $16,968.48 a year or two later, after | 


and 1912 the plaintiff made its annual | 


plaintiff wrote off the $60,000 in 1910, it | 


followed the practice theretofore fol- 
lowed for 40 years, and continued dur- 
ing the years 1911 and 1912; that the 


loss was actually greater than the 
amount written off; that the annual re- 
valuations were in accordance with 


good and sound accountancy practices. | 


the books of the corporation exhibiting 
the loss or depreciation of $60,000 on 
account of the Tubbs property were 


The stipulation recites “all entries in | 


lawfully made at the close of the year | 
| 1910;” the agreed facts also show that | 


the taking of the property was not the 
main purpose of the 
but was really no incident in the 
settlement of long continued, dangerous 
and expensive litigation, wherein plain- 
tiff, knowing it to be excessive, paid the 
$126,900 for the inventories, plus the 
30 per cent or $38,070 additional “be- 


transaction- | 


cause the plaintiff believed it was worth | 


! this excess plus the $38,070 to get rid 
of dangerous litigation, 
validity of its patents and the imitation 

| of its goods, catalogs and: designs 

(paragraph 7, Supra).” 


, and the tax paid thereunder for 1910 and 
made no objection or complaint for more 
thah nine years. Plaintiff’s assertion in 


business or good will * * 


the evidence and is contrary to 
| court’s third finding of fact. 


involving the | 


The Government accepted the return | 


the brief “We will show that the going | 
* was a valu- | 
able property,” was not supported by | 
the | 


In levying the additional tax in ques- | 


| tion the Commissioner was not seeking 
| to correct a return made in 1910, nor to 


plaintiff under the 1909 Excise Tax Act, 
| but was merely rejecting what was done 


in order to increase a tax to be paid by | 


| correct any return or anything done by 
| 
| 
| 
\ 


plaintiff under the act of 1918, which was 
; not passed until February, 1919, 
| years after what was done in 1910 had 
| become a closed transaction. 

| Whether there is a deductible loss in 
any case must depend largely upon the 
| circumstances of that case, 








the | 


nine , 
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CCOUNTING: Separable Incomes: Trade: Brokerage: Personal Service: 
Art. 39, Reg. 41: 1917 Act.—The tax imposéd on incomes produced solely 
from personal services is at a rate regarded by Congress as a fair measure 
for computing such tax while the graduated tax of the same statute is a tax 
on capital, so that where a taxpayer engages in one business of a personal 
service character and another requiring invested capital, application of the 
two rates of tax must follow the intent of Congress when the two incomes are 
susceptible of separable computation.—Charles L. Huisking v. United States. 
(Court of Claims).—Yearly Index Page 354, Col. 6 (Volume III). 
EDUCTIONS: Corporations: Business Expenses: Gifts to Red Cross, Y. 
M..C. A., ete.: 1916 and 1918 Acts.—Gifts by corporation to war-aid chests 
are not deductible from its corporate income when the statute operative at 
the time specifically sets out allowable deductions and makes no reference to 
such gifts as ordinary and necessary business expenses.—Consolidated Gas, 
Electric Light and Power Co. v. United States. 


Index Page 354, Col. 6 (Volume III). 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI1 are prinied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 











(Court of Claims).—Yearly 





AIN OR LOSS: Determination of Gain or Loss: Reopened Cases: 1909 and 
1918 Acts—Where the Government accepted a return and the tax paid 
under one statute, without making objection thereto, it will not be permitted 
to reopen that return at a later date in order to establish a new basis of as- 
sessment under a subsequent statute——A. H. Wilkinson v. Hamilton Manufac- 
(Circuit Court of Appeals, Seventh Circuit).—Yearly Index Page 


turing Co. 
354, Col. 2 (Volume III). 


Internal Revenue, 


‘LASSIFICATION of beneficiaries 
for taxing purposes: A. Father, 
mother, husband, wife, child, brother, 
sister, wife or widow of a son, hus- 
band of a daughter, adopted child, or 
lineal descendant; B. Uncle, aunt, 
niece, nephew, or lineal descendant 
of same; C. All others. 


Exemptions: Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Class A, $10,000. 
Class B, $2,000. Class C, $500. 

AX RATES: Class A, $1 on each 

$100 or fraction. Class B, $4, on 
each $100. Class C, $4 on each $100 
up to $5,000; $6 between $5,000 and 
$10,000; $8 between $10,000 and $20,- 
000; $10 between $20,000 and $50,000; 
$12 on each $100 in excess of $50,000. 


x 


Cellection and distribution of tax, 
ciscounts allowed, and interest charge- 


able: By county treasurer. Used for 
permanent improvement of county 
voads. If not paid within one year, 


interest at 7 per cent per annum 
charged. 
* 


* * 


LL property, real, personal and 
~™ mixed, which shall pass by will or 
by the intestate laws of the State 
from any person who may die seized 
or possessed of the same while a resi- 
dent of this State, or, if decedent was 
not a resident at the time of his death, 
which property or any part thereof 
shall be within this State, or any in- 
terest therein or income therefrom, 
which shall be transferred by deed, 
grant, sale or gift made in contempla- 
tion of the death of the grantor, or 
intended to take effect after such 
death, is subject to a tax at the rates 
specified above, to be paid to the 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 





State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Nebraska in 1927 


(No income tax in this State.) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932 


but 


~s 


the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 

digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


treasurer of the proper county for the 
use of the State, and all heirs, legatees 
and devisees, executors, administra- 
tors and trustees are liable for any 
and all such taxes until the same have 
been paid. 


The tax is due and payable at the 
death of the decedent and interest at 
the rate of 7 per cent per annum is 
charged therefrom for such time as 
the taxes are unpaid. If the taxes 
are paid within one year, however, no 
interest is charged, but if not paid 
within this time, executors, adminis- 
trators or trustees are required to 
give a bond for the payment of the 
tax with interest. 

*« 


* * 


HE county court in the county in 

which the real property is situated 
of a decedent who was not a resident 
of the State, or in the county of 
which the deceased was a resident at 
the time of his death, has jurisdiction 
to hear and determine all questions 
in relation to the taxes arising here- 
under, and the county court first ac- 
quiring jurisdiction retains the same 
to the exclusion of every other. 

_ The lien of the inheritance tax con- 
tinues until such tax is settled and 
satisfied, but the lien is limited to the 
property subject to the tax. All taxes 
shall be sued for within five years 
after the amount has been finally as- 
certained and assessed, otherwise they 
shall be presumed to be paid and cease 
to be a lien and no action shall be 
maintained thereafter for the enforce- 
ment of the tax. 


Funds derived from the inheritance 
tax are expended under the direction 
of the county board of each county 
for the sole purpose of the perma- 
nent improvement of county roads. 














___ 


Decisions of Board of Tax Appeals 


Published April 9, 1928. 





“Sanford & Brooks Company, Petitioner, 
v. Commissioner. Docket No. 11021. 
Petitioner entered into a contract 
with the United States for certain 
dredging work. The work was car- 
ried on from 1913 to 1916 during 
which time the expenditures made 
by petitioner under the contract ex- 

ceeded 


discussion by the Supreme Court of a 


provision in the Income Tax Act of 1918 | 


that is identical with the provision of 


the 1909 excise Tax Act here under con- | 
sideration, it is apparent that a sale is | 


only one of the ways of ascertaining a 


loss under that provision. U. S. v. White | 


Dental Co., 274 U. S. 398, 401. The sec- 
ond paragraph of Section 
Excise Tax Law of 1909 provides the 
method of determining the net income 
upon which the tax is to be fixed. These 


are several clauses providing for the de- | 


ductions that may be made, and the sec- 
ond one is, 


“All losses actually sustained within 
the year and not compensated by insur- 
ance or otherwise, including a reason- 
able allowance for depreciation of prop- 
erty, if any, etc.” (86 U. S. Stats. I, 
p. 113.) 

We can see no reason why a method 
for arriving at the losses deductible 
under the first part of this clause should 
be different from that to be used in ar- 
riving at the deductions allowable under 
the second part. Obviously, a “reason- 
able allowance for depreciation of prop- 


erty” usually is not, and generally could | 


erty, if any, etc.” (36 U. S. Stats. L., 
It is nunecessary to decide whether the 


deduction of $60,000 was, at the time it | 


was made, technically accurate. We do 
determine that the loss was openly and 
fairly arrived at, and accepted by the 
Government. It represented an actual 
loss. In our opinion it would be in- 
equitable and unjust to permit the trans- 
action to be reopened for the purpose of 
fixing a tax under an act that did not 
come into existence until nine years 


| later. 


From the | 


The judgment should be and it is here- 
by affirmed. 


March 6, 1928, 


38 of the | 








tioner brought suit in 1916 and re- 
covered in 1920 an amount measured 
by the difference between the ex- 
penditures and recepts. The basis of 
the suit was misrepresentations by 
the Government representatives in 
the making of the contract. Recovery 
was allowed on the ground that 
since there was misrepresentation, 
the petitioner should be compensated 
for the work done. Held, that the 
amount of the judgment was income 
in 1920. 

*Marion Parsons Spencer, Petitioner, 
Commissioner. Docket No. 22194. 

Where the liability of a taxpayer 

for an assessed but uncollected in- 
come tax for the calendar year 1917 
was extinguished by section 1106(a) 
of the Revenue Act of 1926, there is 
no liability assessable under the pro- 
visions of section 280 of the Revenue 
Act of 1926 against a transferee of 
such taxpayer in respect of the tax 
for the year 1917. 

F. Merges & Company, Petitioner, v. 
remnants Docket Nos. 11640 and 

79 


~ADO® 


The petitioner held to be a per- 
sonal service corporation during the 
years 1918 to 1921. 

P. L. Taylor, Petitioner, 
sioner. Docket No. 10020. 

Community Property, California.— 
Petitioner’s wife was granted a di- 
vorce during the taxable year in 
question, and, by the decree entered, 
the community property as it then 
existed was divided in the propor- 
tion. of 51 per cent to her and 49 
per cent to petitioner. Included ‘in 
this property was the entire net in- 
come of same for that year, which 
had been received by petitioner. Held, 
that petitioner, having received this 
income, was taxable with same not- 
withstanding the fact that the effect 
of the decree entered transferred a 
portion of it to his wife. 

Credits, Dependents. — Petitioner 
held to be entitled for the year 1920 
to the credit allowed by section 
216(d) of the Act of 1918 for four 
minor children who lived with his 
wife during that year after her scp- 


2 


v. Commnis- 


































| ing from five to twenty employes. 


; brokerage business and the merchandiz- 


| a taxable income derived from his com- 


| trolled primarily by sections 201 and 209 





| apply different rates to incomes of the 


ion by Judge Moss: 


| pensation for personal service actually: 


| sponsibilities by corporations or partner- | 


| rived at the tax due by applying to the 
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| Different Rates of Taxation Are Applied 


To Incomes Received From Two Sources 


Gain Accrued Both From Personal Services of Taxpayer 
And From Trade in Which He Was Engaged. 


CHARLES L. MHUISKING, Vv. UNITED { 
States. No. E-471. Court or CLAIMS 
OF THE UNITED STATES. 


The plaintiff herein sued to recover 
taxes alleged to have been illegally col- 
lected as a result of the refusal by the 
Commissioner of Internal Revenue to 





taxpayer received from two different 
sources, one being earned largely by per- 
sonal services of the plaintiff and the 
other accruing from trade in which he 
was also engaged. 

The Court of Claims adopted the con- 
tentions of the plaintiff, saying that 
Congress had never intended to have 
graduated rates applied to personal serv- 
ice incomes when it had fixed for such 
incomes an arbitrary rate. 

Following is the full text of the opin- 


| 
1 
| 

Since 1910 plaintiff, Charles L. Huis- 
king, has been continuously engaged in 
business as a drug broker. For a num- 
ber of years prior to 1917, in addition to 
the brokerage business, plaintiff from 
time to time made incidental pur- 
chases and sales of drugs, chemicals, and 
aliied articles as a merchant. After the | 
beginning of the World War plaintiff, 
realizing that the sources of available 
supply were insufficient to meet the 
world demand, began to give particular 
attention to methods of acquiring such 
articles as a merchant, by purchasing | 
same outright. 

This branch of plaintiff’s business 
grew rapidly during the war period, ; 
reaching its peak in 1917 when his net 
income from this source for the first 10 
months of that year amounted to $128,- | 
689.80, with an invested capital for the 
same period of approximately $300,000. 

During the same period plaintiff’s net 
income from the brokerage business 
amounted to $69,511.74, with no invested 
capital except the necessary expense of 
maintaining an office with a force rang- 
On 
November 1, 1917, plaintiff incorporated 
under the name, “Charles L. Huisking, 
Ine., and thereafter continued both the 





ing business. 





Two Sources of Income 
Were Shown in Return 


In his income and ¢xcess profits tax 
return for the period from January 1, 
1917, to October 31, 1917, plaintiff stated 


missions as a broker amounting to $69,- 
511.74, and also a taxable income de- 
rived from the business of buying and 
selling drugs on his own account in the 
sum of $128,689.80. 


The question here involved is con- 


of the 
303-307. 

The applicable portion of section 201 
provides: 

“That in addition to the taxes under 
existing law and under this Act there 
shall be levied, assessed, collected, and 
paid for each taxable year upon the in- 
come of every corporation, partnership, 
or individual, a tax (hereinafter in this 
title referred to as the tax) equal to 
the followine percentages of the net in- 
come.” Here follows the schedule of ! 
percentages: 

Section 2069 provides: 

“That in the case of a trade or busi- 
ness having no invested capital or not 
more than a nominal capital there shall 
be levied, assessed, collected, and paid, 
in addition to the taxes under existing 
law and under this Act, in lieu of the 
tax imposed by section 201, a tax equiv- 
alent to 8 per centum of the net income 
of such trade or business in excess of 
the following deductions: In the case of 
a domestic corporation $3,000, and in 
the case of a domestic partnership or a 
citizen or resident of the United States 
$6,000; in the case of all other trades or 
business, no deduction.” 


Amount Deductible 
For Personal Service 


Article 39 of Regulations 41, promul- | 
gated by the Commissioner of Internal | 
Revenue with the approval of the Secre- | 
tary of the Treasury, so far as applicable | 
to this proceeding, reads as follows: | 

“An individual carrying on a trade or 
business having an invested capital may 
in computing the net income of the trade 
or business for purposes of the excess 
profits tax deduct a reasonable amount 
designated by him as salary or com- ! 


Revenue Act of 1917, 40 Stat. | 





rendered by him in the conduct of such 
trade or business. In no case shall the 
amount so designated be in excess of 
the salaries or compensation customarily 
paid for similar service under like re- 


ships engaged in like or smilar trades 
or business.” 

In his return for 1917 plaintiff com- 
puted his excess profits tax on the tax- 
able income derived from the business 
of buying and selling drugs, by appling 
the graduated rates under section 201 
above quoted according to the following 
process: 

He deducted from the net income of 
$128,689.80 the sum of $50,000 which he 
claimed as compensation for his personal 
services in connection therewith and ar- 





remainder, $90,478.93, the appropriate 
percentage under section 201. He also 
reported in his return for excess profits 
tax purposes as income taxable at 8 per 
cent under the provisions of section 209 
of said act the sum of $69,511.74 derived 
from the brokerage business, together 
with the $50,000 which had been deducted 
from the $128,689.80 earned from the 
merchandising business. 

There was a further sum, not im- 
portant in the consideration of this case, 
which was returned by plaintiff. Plain- 
tiff’s total tax as thus computed amounted 
to $72,531.50, which was duly paid. 


aration from him but whose entire 
support was furnished by him. 





Decisions marked (*) have been 
designated by the Bourd of Taz 
Appeals as involving new principles 
‘and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any | 
decision not so designated should 
write to the laauiry Division, The 
United States Duily. 
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Thereafter the Commissioner of Internal 
Revenue assessed against the plaintif® 
for the same period an additional tax of 
$17,770.88, which was paid under protest. 
Plaintiff filed a claim for a refund of said 
and same was rejected. This suit is for 
the recovery of said additional tax. 


Commissioner Included 
Brokerage Commissions 

The Commissioer of Internal Revenue 
determined plaintiff’s tax liability by # 
adding to the $90,478.73, which was the 
income from the merchandizing business, 
less $50,000 deducted by plaintiff as 
compensation for personal services, the 
amount of $69,511.74 earned by plain- 
tiff as brokerage commissions. To this 
was added the sum of $674.77, being an 
item erroneously omitted by plaintiff in 
his original return, making a total of 
$160,665.44. 

In addition to the $50,000 claimed and 
deducted by plaintiff in his tax return 
as compensation for personal services in 
connection with the merchanising busi- 
ness, the commissioner allowed a further 
sum of $20,000. The total of the two 
sums, $70,000, was then deducted from 
the total income, and the amount of tz; 
due was determined by applying to tit 


; remainder the appropriate graduated rate 


under section 201. By this process it 
will be seen that plaintiff’s income from 
the brokerage business, taxable at a flat 
rate of 8 pe reent, is subjected to taxa- 
tion measured by capital employed, not 
in the brokerage business, but in the 


! callateral business of buying and selling. 


It results in this case in imposing an ex- 
cess-profits tax of 60 per cent upon the 


! greater portion of plaintiff’s income as a¥ 


broker, whereas the statute provides that 
such income should be taxed at 8 per 
cent. 

The tax imposed by section 201 was a 
tax on capital. The rates were graduated 
to meet the varying conditions as to 
amount of invested capital, ranging from 
20 to 60 per cent of the amount of the 
net income. The tax imposed by section 
209 was a tax on income produced solely, 
or almost solely, from personal services, 
and an arbtirary rate was fixed as repre- 


; senting what Congress regarded as a fair 


measure for computing such tax. ¢ 


If the method adopted by the commis- 
sioner in the present case is sound in 
principle, the inevitable result would be 
the accasional impostion of the higher 
rates under the graduated scale of pev- 
centages on both classes of income, re- 
gardless of the relative importance. For 
example, a taxpayer, in plaintiff’s situ- 
ation, might produce an income, negligi- 
ble in amount, from the business of a 
merchant, and an abnormally large in- 
come from the brokerage business and 
yet he would be required to pay the tax 
on the aggregate income from. both 
sources, at the disproportionately high 
rates. 


Principal Business 
Was That of Broker 


While plaintiff’s income for 1917 de- ° 
rived from the trading business ex- 
ceeded the income from the brokerage 
business, it was the result of accidental @ 
business condition due to the exigencies 
of the war. Plaintiff’s chief business 
throughout his entire career was that of 
broker. His activities in buying and sell- 
ing, at first incidental and unimportant 
in volume, were a later development, 
which grew in importance after the out- 
break of the World War, reaching its 
high point in 1917, and thereafter de- 
clined. 

The wide variance between the two 
classes of tax, one of which imposed a 


| tax of 8 per cent and the other, as in 


this case, of 60 per cent, would seem to 
refute the idea that Congress could have 
intended that the latter percentages 
should, under any circumstances, be ap- 
plied in determining the amount of tax 
in the former class, provided, of course, 
the two incomes were susceptible of defi- 
nite separation. In this case that ques- 
tion present no difficulties. The broker- 
age business and the merchandising busi- 
ness were maintained separately on 
plaintiff’s books, which clearly differenti- 
ated the two incomes. 

The Government’s theory does not 
seem to be in accord with the spirit and 
purpose of Congress as expressed in the 
statutes under consideration. 

Defendant cited the case of J. H. Lane 
and Company v. The United States, 62 


| C. Cls. 721, as decisive of this case. The 


statute applicable to the question in- 
volved in the Lane case was section 303 
of the Revenue Act of 1918, by which 
Congress specifically provided relief 
from high rates of the excess profits tax 
to that portion of the income of a cog- 
poration, which, in constituting the sole 
trade or business would bring it within 
the .class of personal-service corpora- 
tions, in which capital must not be a ma- 
terial income-producing factor. The re- 
lief sought in the Lane case was den‘ed 
in an opinion by Judge Booth. 


Separate Incomes 
Are Readily Divisible 


The facts-im the two cases differ ma- 
terially. It is stated in the opinion, “The 
plaintiff’s system of accounting, reflected 
in bookkeeping, disclosed the income re- 
ceived from its various sources but di 
not disclose an allocation of invested 
capital to any one or more of its alleged 
branches,” and further, “In keeping its 
books, it never occurred to plaintiff that 4 
its business embraced five distinct and 
separate branches, for its accounts were 
not so kept, and it required the services 
of an expert to make an allocation of in- 
come thereto.” 

The evidence in the instant case shows 
quite the reverse of this situation. There 
was no invested capital in plaintiff’s 
brokerage business, except the mere ex- 
pense of maintaining an office, and a 
force of clerks and other employes rang- 
ing in number from 5 to 20 person@. 
Furthermore, plaintiff’s books were kept 
in such a manner as to determine with 
unerring accuracy the separate incomes 
from the two branches of plaintiff’s 
business. The reasoning of the court in 
the opinion in the Lane case tends to 
sustain the theory of plaintiff in this 
case. 

The court is of the opinion that the 
method employed by plaintiff in com- 
puting his tax liability for the period in 
question was correct, and that he is en- 
titled to recover. It so ordered. ~ 

Graham, Judge: Booth, Judge; and 

¢ 
% 


Cambpbell, Chief Justice. concur, 
April 2, 1928. 
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. i pea 3 1 it é s ‘ n duty ae a eta 4 torney for a claimant for payment of an Black Hawk to U. S. S. Bulmer. 
from duty in office of Judge Advocate Gen- specified, to Military Acad Ww os First Lieut. Oliver P. Newman, 28th Inf j } eo y : “t1¢ 
eral, and from further active duty N.Y: | Srreery Actdemy, West Point, | (1st Div.), from Madison Barracks N. Y.. allowed under an International agree- Comdr. Wilford H. Hall (C, H. C.) 
~ ~ . Ze ‘ ’ $ . ! Me so parracks, 2 a 
Tech. Sgt. Edward J. Brown, 2nd Med Capt. Joseph S. Tate, 16th F. A For t 2th Inf., Fort Weshington, Md 


ie aoe a ‘ produc- , Recommendation No, 75. Issued by the 
_ (harm and garden library.) 126 Bureau of Standards. Effective Date April 


A a ee 


relieved 


NGM ciccceseces sevceees Position 
; Vernum C, Stevens, 7th C. ° | ; 

A., Fort Hancock, N. J. Firm or Type of 
Organization Business 


Street 


»), ors. 
Address. esse Pree eee adsce ant ale 
t 


Marine Expeditionary Force, China, re- 
Keak® quite ok Oh 7 pnd . A., Fort d Permit charges —National Park voked; to 4th Regiment, U. S. Marines 
Pee toenee 6t Fort cane anes. Tex, wean Va, Maj. Samuel Latta Ander , Irf les. \ , it charges are fixed u ide the Lieut. Earl M. ‘Criger (c. H. Co) frei , . 
g-nan reserve officers to re det. as additional member W Dept. Gen. | ac F February 15, 1901, 31 = Stat 590 4th Regiment U. S. Marines, China ‘to ord (No extra charge poe postag@anywhere in the world.) 
Stal. ; 1 contract for use of a é OAS as lac srigi "S$. Marin S ru ; | ; ‘ ; i 
Z ynt t fo is a part of a Na- Brigude, U. S. Marines. > eC 

Maj. Charles P. Martin, M. C.. now at | tional park for the development of hydro- Death: Rear Adm. William: Thomas | For i ~. Cont Cee 

Fitzsimons Gen. Hosp,, Denver, Colo. to | clectric power and the contract provides | Swinburne, U. S. N. ret., died March 3, 


9 
report to Army retiring board at that place, that ‘after the expiration of the tenth 1928, at Coronado, Calif, | 711 


na : } Capt. Robert L. Bacon, 29th F | 
port for training in connection with pre Benning, Ga. a eon | 
carement activities, office of Asst. Secretary , First Licut. Blackshear M. Bryan, j =i 
@f War: j Asth F. A. Fort Sill, Okla. , ag 

' 


‘ Brig. Gen, Albert Lyman Cox, Res.; Maj. { Capt. George H, Weems, Inf., from duty 








reference used is the 
which is consecutive from Marc 
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Veto Is Forecast 


By Senator Fess 


For Farm Relief 





Constitutionality of Equali- 
zation Fee Is Questioned 
In Debate in 
Senate. 


[Contineced from ee 7 f the 
> ic judgment o 
a man of the economic J That is cnly 


>resident can sign this bill. ; 
in ee however, for 1 do not speak 
for anyone else.” 

Replying to a quest 
ere > a : 
Seni ess said, in his 
Sane Collage sill veto the farm 
it is passed. 


ion by Senator 


piraion, Presi- 
bill if 


North Carolina, | 


T he Weekl y Index 


Is published in every Momday issue. The page 
Yearly Index 
h 4 of each year. 








Senator Brookhart (Rep.) . of Towa, as- | 


serted the operations of the bill — 
a period of time would conduce to elim- 


ination of a farm surplus Along with | 


The project pro- 


“OW opulation. 
growth of por liemt until the 


posed is a temporary expec 

cooperatives can function 

Government, he said. 
Exclusion of Perishable Products. 


Senator Copeland (Dem.). of New 


writhout the | 


York, at the outset of the debate, dis- | 


cussed his amendment proposing to ex- 
clude fruits and vegetables from ihe 
operation of the equalization fee. Sev- 
eral Senators agreed that there shotid 
be a specific provision to the effect that 
perishable products should mot be in- 
cluded. 
Veto Is Rendered- 

Senator Fess (Rep.), of Oh i0, asserted 

the new bill still -“puts the CGzovernment 


into the buying and sellinge of a 
products.” He said the farm eo 
change was a good one, aS was the 


effort to limit the measure from cover- 
ing all the articles of agriculture. But 
he insisted that price-fixine by the Gov- 
ernment, “still a party of the first part, 
remained an element in the proposed 
legislation. 

“The evident 
lation,” Senator 
the domestic price 
price.” , 

Maintenance of the prices o£ raw mate- 
rials above the world level. he said, would 
inevitably result in maintaining high 
domestic prices on food products manu- 
factured from the raw materials. This 
would mean guaranteeing a price level 
for the benefit of the miller, the baker 
and the packer, he said, “Nome ol whom 
need Government aid.” 

Bill to Aid Processer- 

“We are asked to vote for a bill to 
fix the price of food for the benefit of 
the processer.”’ Senator Fess declared, 
“and I do not intend to vote for a bill 
of that kind.” 

Senator Shipstead argued that there 
is a necessary relationship between the 
price of hogs and the price of pork prod- 
ucts, The raiser of hogs, he said, can- 
not withhold them from the market in- 
definitely because of the expemse of feed- 
ing them, and hence would not be bene- 
fited by permission to withhold their 


this legis- 
“is to lift 
the world 


purpose of 
Fess said, 
above 


product through cooperative organiza- 
tion. 7 € 
Answering a suggestion by Senator 


Brookhart (Rep.), of Iowa, that the Gov- 
ernment owes the same duty to look out 
for the welfare of the farmer that it has 
manifested with regard to the railroads, 
Senator Fess declared that the Govern- 
ment regulates the railroads to reduce 
the cost to the public, whereas the farm 
relief bill proposes Government regula- 
tion to increase the cost to the public. 


State Tax ls Upbeel 
On Property of Indian 


Supreme Court Denies Federal 
Right to Exempt ion 


{Continated from Page 9. ; 
portunity is afforded for their emanci- 
pation by imposing upon the m duties as 
well as giving them the privileges of 
citizens and property owners, including 
the duty to pay taxes. 

In a broad sense all lands which the 
Indians are permitted to purchase out of 
the taxable lands of the state in this 
process of their emancipation and as- 
sumption of the responsibility of citi- 
zenship, whether restricted Or No, may 
be said to be Ss 
process, But they are far less intimately 
connected with the performance of an 
essential governmental function than 


| 


instrumentalities in that ; 


were the restricted alloted lamds, and the | 
accomplishment of their purpose obvious- 
ly does not require independence of state | 


control in matters of taxation. 

To hld them immune 
consistent with one of the Very purposes 
of their creation, to educate the Indians 
in responsibility, and would present the 
curious paradox that the Secretary by 


} ermpt from taxation 
would be in- ! 


a mere conve yancer's restriction, per- | 


mitted by Congress, had 
land free from taxation and thus actu- 
ally relieved the Indians of all responsi- 
bility. There are some instrumentalities 
which, though Congress may protect 
them from State taxation, will never- 
theless be subject to that taxation unless 
Congress speaks. See Goudy V. Meath, 
208 U. S. 146, 149; Gromer v. Standard 
Dredging Co., 224 U. §. 362, 371; Fidel- 
ity & Deposit Co. vy. Penns ylvania, 240 
U. S. 319, 323; Railroad v-_ Penniston. 
18 Wall, 5; Choctaw 0. & G. RR. y, 
Mackey, 256 U. S. 531, 537; Central Pac, 
R. R. v. California, 162 U. S. 91, 126, 
These lands we take to be of -hat char- 
acter, 

Little need be said as to the power of 


= 
o 





rendered the | 


| the 
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| Advertising News 


to cease misadvertising. 





Summary o 


Two manufacturers of bedding agree 


Page 5, Col. 7 


Aeronautics 


State laws on aeronautics are pub- 


lished in abstract by Department of | 


Commerce. 


Page 2, Col. 5 


Radio Commission grants permits to 
Boeing Air Transport, Inc., for con- | 


| struction of transmitters at 1% landing 


fields. 
| ar Page 8, Col. 3 
! - l 
| Agriculture 
National Fertilizer Association op- 


poses Federal production of fertilizers 
at Muscle Shoals as provided in amend- 


Page 1, Col. 2 


ed Norris resolution. 


House Committee on 


Agriculture 


orders favorable report on bill to pro- 


vide additional farm exveriment 
tion facilities for Hawaii. 
Page 1, Col. 


sta- 


6 


World winter wheat condition of the 
present season as reported by the Dept. 


of Agriculture, 
Page 5, Col. 


5 


Senate passes George bill to provide 


funds for the 


tional agricultural education. 


Page 1, Col. 1 | 


development of voca- 


Senate passes bill providing funds 


in 


9 


Senator Fess forecasts Presidential 
veto for Farm Relief bill in debate in 


Senate. 


Page 1, Col. 


Banking-Finance 


for horticultural experiment work 


Southern Great Plains Area. 
| 


Association of 
Coolidge that regulation of sales 
securities in imterstate commerce 
inadequate. 


Mexico permits 


of exchange. 


serve district. 
Office. 


Treasury. 
Page 


Page 
Weekly consolidated statement 
member banks’ of reserve 
(Table colunm 2). 


Frank White 
of United States. 


Page 7, Col. 


See Ra ih oads. 


Books-Publications 


of Congress. 


Coal 
Senate Committee 
into conditions 


fields. 


Cotton 


Chairman of Senate Committee 
vestigating cotton industry denies 


the bituminous 


Page 3, Col. 


Page 3, Col. 


Commerce-Trade 


Page 10, Col. 6 


Committee from Investment Bankers 
America tell President 
of 


is 


Page 1, Col. 2 
free importation of 
foreign currency and coins for purposes 


Page 7, Col. 5 | 
Review of financial and commercial 
conditions in the Richmond Federal Re- 


Page 7, Col. 4 | 

Daily statement of the Accounting 
Page 11 

Daily statement of the United States 
7 
Foreign exchange rates at New York. 
7 
of 
system 


resigns as Treasurer 


Page 7, Col. 7 


New books received by the Library 


Page 11 
Government books and publications. | 
Page 11 
Claims 
Different rates of taxation are ap- 
plied to ir received from two 
sources i aisking v. U. S.) 


resumes inquiry 
coal 


9 


in- 
i re- 
quest for records of accused company. | 
» 


Recent changes in foreign tariffs and 


trade regulations 
ment of Commerce. 


Page 5, Ce yl. 


received by Depart- 


1 


Lumber exporters to confer with rep- 


resentatives of 
merce on export procedure. 
Page 1, Col. 


Page 3, Col. 
' oC 1. ~~ 
Congress 







in Congress. 


the State allotted to Indians were ex- 
as agencies of the 
Federal Government and that Indian 
citizens were enjoying the benefit of lo- 
cal government without taxation. Re- 
port of the Senate Committee on In- 
dian Affairs, S. Rep. No. 575, 60th Con- 


gress Ist Sess.; Report of the House 
Committee on Indian Affairs, H. Rep. 
No. 1454, 60th Congress, 1st Sess. 


At the time of this legislation restric- 
tions on some allotted lands had been 
removed by reason of the expiration of 
restricted period. There were also 
allotments on behalf of allottees dying 
before allotment which in the hands of 


| their heirs were unrestricted. See Tiger 


the Secretary of the Interior to exempt j 


the land and its uses frum 
The power, if it exists, is ome conferred 
by Congress, but neither it mer the Sec- 
retary has in terms purported to make 
»Y authorize such an exemption, 

The Act of May 27, 1908, contains 
mo express exXemption from_ taxation 
of the proceeds of restrictecl_ lands, but 
Section 4 expressly subjccets 
which restrictions have been removed 
to State taxation, This section was 
awdopted in response to representations 
that the revenue of the State of Okla- 
homa was insufiicient for State pur- 
Poses, that large areas of Lands within 


taxation. | 


lands from | 


v. Western Investment Co. 221 U. S. 
286. It cannot be assumed that Con- 
gxess atatime when it was withdrawing 
allotted lands from thir former exemp- 
tion in order that Indian citizens might 
assume the just burdens of State taxa- 
tion, intended to extend a tax exemp- 
tion by implication. 

In any case the Secretary of the In- 
terior has never, by rule or regulation 
ox other action, purported to exempt 
such lands from State taxation. No such 
action is to be implied from his author- 
ized action in restricting the power of 
the Indian grantee to alienate the 
land. See United Statesv. Ransom, 
supra; United States v. Brown, 8 F. 
(2d) 564; United States v. Gray, 284 
red. 103; United States vy. Mummert, 
1D F. (2d) 926, 

Question 1: Answered No. 

Question 2: Answered No. 

April 9, 1928, 


Department of Com- | 


9° 
2 


New bills and resolutions introduced 








Committee meetings of the Senate 
and House for April 10. 


Page 3 
Congress hour by hour. 

Page 3 
Changes in the status of bills. 

Page 11 


Extracts from the proceedings of 


headings elsewhere in this summary. 


Cor porations 


Circuit Court of Appeals, 17th Cir. 
refuses fo permit new basis of tax as- 
sessment under later statute where 
Government accepted return and tax 
was paid under prior statute without 
| objection. (Wilkinson v. Hamilton 
Mfg. Co.) 


Page 10, Col. 2 

Court of Claims holds gifts by cor- 
porations to Y. M. C. A., Red Cross, 
and similar organizations during war 
are not deductible from corporate in- 
come for taxation purposes. (Consoli- 
dated Gas, Electric Light & Power 


Co. v. U. S.) 
Page 10, Col. 1 
Court Decisions 


For complete summary of all tax de- | 


| cisions in this issue see Page 10. 

See Special Index and Law Digest 
on Page &. 
| 


Customs 
| Procedings of the United States 
' Court of Customs Appeals. 

Page 5, Col. 5 


| Education 


Senate passes George bill to provide 
funds for the development of voca- 
tional agricultural education. 

Page 1, Col. 1 

Annual appropriation of $50,000 as 
contribution to University of Maryland 
| to finance instruction of students from 
District of Columbia, is urged before 
House Committee on Education. 

Page 3, Col. 5 


Electrical Industry 


Review of production of electric 
power by public utility plants during 


| figures for January. 
' 


Foreign Affairs 


Department of State announces that 
decision to submit Briand-Kellogg out- 
lawry-of-war correspondence to four 
other powers can be interpreted as 
meaning that negotiations have reached 
satisfactory stage. 


Page 1, Col. 4 

Recent changes in foreign tariffs and 

trade regulations received by Depart- 
ment of Commerce. 


foreign currency and coins for purposes 


of exchange. 
Page 7, Col. 5 





herence to World Court. 

| Page 1, Col. 5 
| Review of world wool markets. 
Page 5, Col. 3 


Furniture 


Improved formula developed for fur- 
| niture polish for Federal use. 
Page 2, Col. 1 


9 e 
Gov’t Supplies 
Improved formula developed for fur- 


; Niture polish for Federal use. 
Page 2, Col. 1 


Gov't Personnel 


| at the Executive Offices. 
Page 3 
of United States. 
‘ Page 7, Col. 7 
Gov’t Topical Survey 
Research 


on levulose and dextrose; 


reau of Standards. 


Page 11, Col. 3 
Inland Waterways 


_ House Committee on Expenditures 
in Executive Departments hears testi- 
mony in opposition to bill to transfer 
all public works functions of the Gov- 
ernment to Department of Interior. 

| Page 2, Col. 4 
| Minority report from Senate “om- 
mittee on Irrigation and Reclamation, 


Notation ‘F ordgas’ 
Denied Registration 





Held to Resemble Symbol 
Owned by Ford Motor Co. 


The deciston of the Examiner of Trade 
Mark Interferences sustaining the peti- 
tion of the Ford Motor Company for 
cancellation of the registration of the 
notation “Fordgas,” No, 205419, and rec- 
ommending cancellation has been af- 


| . pe . ye as 
firmed by William A. Kinnan, First As- 
; sistant Commission in an opinion ren- 


| tions being substantially the 


| dered April 7. 


The registrant, William H. Godfrey, 
Was granted registration November 3, 
1925, of the notation “Fordgas” enclosed 
within a circle. The petitioner claimed 
use of the notation “Ford Benzol” used 
upon its motor fuel tanks in which it 
conveyed, for sale into different states 
within a motoring radius of Detroit, 
Benzol produced by the Ford Company 
as a by-product of certain manufacturing 
processes. This Benzol is sold as a dilu- 
ent for the fuel of internal combustion 
motors. 

The opinion states that “the two nota- 
same in 


| significance and meaning, it would ‘ap- 


pear that registrant was not entitled to 
registration.” It was held that the regis- 
trant had not such exclesive use for a 
year prior to his application as to en- 
litle him to registration, 


Daily engagements of the President | 


| Frank White resigns as Treasurer | 





f All New 


| 
| 
| 


| 


Congress will be found under related | 
' Harbors requests review of report from 


; River between 





month of February, with comparative 


Page 3, Col. 3 | 


Page 5, Col. 1 | 
Mexico permits free importation of | 


Senate debates negotiations for ad- | 


| only 





article by Frederick Bates of the Bu- | 


0 rc 


Judiciary 


‘Labor 


} can cities reviewed @y department of 


‘National Defense 

















Indexed by Groups and Classifications 





opposing favorable action on Boulder 


s Contained in Today’s Issue 









| Naturalization 


Canyon Bill is presented in Senate 

by Senator Ashurst. P 1, Col 4 | Supreme Court holds that while 
Advocates of further improvement ao may have benefit of her hus- 

of Tradewater River, in Kentucky, | ®8"4’s declaration of intention to be- 

testify before House’ Committee on come a citizen, she must perfect her 


Rivers and Habors. 
Page 3, Col. 2 
Rivers and 


House Comnittee on 


of Engineers on Connecticut 
Hartford, Conn., and 
Holyoke, Mass., particularly in relation 
to power projects. 


Board 


Page °, Col. 3 
Water waterways ana- 


lyzed, 


in Florida 


Page 12, Col. 4 
Indian Affairs 


Supreme Court holds that Secretary | 
of Interior did not have power to ex- | 
empt from State taxes land bought | 
under his supervision for a full blood | 
Creek Indian, where the land so pur- 
chased was at that time subject to all | 
State taxes. (A. J. S. Shaw, State 
Au@itor, substituted for C. C. Childers, | 
State Auditor of the State of Okla- | 
homa v. Gibson-Zahniser Oil Corpora- 
tion et al, defendants-in-error.) 

Page 9, Col. 5 


Senate Committee on Judiciary orders 
favorable report on bill to transfer 
jurisdiction in Patent Appeals. 

Page 8, Col. 7 


Retirement allowances and death 
benefits extended to municipal employes 
by pension system of nine large Ameri- 


Labor. 
Page 2, Col. 5 
Department of Labor reports 11 new 
labor. disputes submitted, 10 settled, | 
and 51 strikes pending in week to April | 
7 before Bureau of Conciliation. | 
Page 2, Col, 1 


Lumber exporters to confer with rep- 
resentatives of Department of Com- 
merece on export procedure. ' 

Page 1, Col. 3 | 


Manufacturers ! 


Federal Trade Commission issues or- 
der against fixing of prices in resale of : 
watches. | 

Page 1, Col. 3 


M unicipal Gov't 


Retirement allowances and death | 
benefits extended to municipal employes 
by pension system of nine large Ameri- 
can cities reviewed by department of 
Labor. 


Page 2, Col. 5 


T . 
Narcotics 

Supreme Court, with four justices | 
dissenting, in construing Harrison | 


Narocotic Act, holds possession not | 
raises presumption of unlawful 
purchase, but also that the place of 
purchase was in the district where | 
unstamped drugs were found in the | 
possession of the accused. (Casey v. 
United States.) Full text of the de- 
cision. 
Page 9, Col. 1 
Supreme Court sustains validity of 
Section 2 of Harrison Narcotic Act. 
Page 12, Col. 6 | 


Battleship remain backbone of navy, | 
and place submarine and airplane as 
valuable auxiliary of fleet is estab- 
lished says Secretary of Navy. 

Page 3, Col. 4 | 

Continuation of address of Secretary 
of Navy reviewing efforts to obtain lim- ' 
itation of armaments and need of naval | 
forces to protect American commerce. | 

| 
| 
| 





Page 6, Col. 2 

Historian of Navy Department re- 

views participation in World War of 

American submarine chasers. 

Page 2, 

Orders issued to the Department of | 
the Navy. 


Col. 2 


| 
Page 11 ! 
Orders issued to the personnel of the | 
Department of War. 
Page 11 
Naval officers advocate, at hearing | 
before House Committee, bills affecting | 
claims for retainer pay,. purchase of 
motor vehicles and retirement. 
Page 3, Col. 6 | 





Analyses of Water 
In Florida Reported 


Suitability for Domestic and 
Industrial Use Shown 





A report, contatrtng 458 analyses that 
show the chemicai character of the 





citizenship under restrictions specified 
for him, including provision request 
for naturalization must come not more 
than seven years after such declara- 
tion. (United States v. Manzi.) 


Page 8, Col. 1 
Oil 


Commissioner of Patents denies 
registration of term ‘“Merolene” as 
trade mark for lubricating oil on oppo- 
sition of prior registration of “Zero- 
lene.” (Standard Oil Co. of Calif. v. 
Marine Oil Co.) 

Page 8, Col. 7 
denied registra- 


Notation “Fordgas’ 


| tion by Patent Office. 


Page 12, Col. 3 


Patents 


Senate Committee on Judiciary orders 
favorable report on bill to transfer 
jurisdiction in Patent Appeals. 

Pave 8, Col. 7 


Postal Service 


President Coolidge is informed by 
Senator Moses, Chairman of Senate 
Committee on Post Offices and Post 
Roads, that there probably will be no 
legislation on postal rate reduction en- 
acted at the present session of Con- 
gress. 

Page 1, Col. 6 

Review of postal receipts for March 
in 50 selected cities, with comparative 


figures for corresponding month of 
1927. 

Page 7, Col. 5 
Prohibition 


Supreme Court rules that Prohibition 
Law provides penalty for failure of 


| prohibition agent to report violations of 
| law. 


‘Lumber 


Page 1, Col. 2 


Bill to increase penalties for viola 
tion of prohibition laws favorably re- 
ported to Senate. 

Page 1, Col. 4 


Public Healti 


Putlic Health Service issues key- 


| catalogue of insects of importance in 


public health work. 


9 


Page 2, Col. 7 


Public Lands 


Department of Interior announces 
opening to entry of 46,000 acres of pub- 


| lic entry land in Arizona, and 130 acres 


in Louisiana. 
Page 5, Col. 7 
Supreme Court denies rehearing in 
case involving boundary between States 
of Texas and New Mexico; corrects er- 
ror in former opinion. (State of New 
Mexico v. State of Texas.) 
Page 8, Col. 7 


Public Utilities 


Minority report from Senate Com- 
mittee on Irrigation and Reclamation, 
opposing favorable action on Boulder 
Canyon Bill is presented in Senate 
by Senator Ashurst. 

Page 1, Col. 4 

Sce Railroads and Shipping. 

Review of production of electric 
power by public utility plants during 
month of February, with comparative 
figures for January. 


Railroads 


Interstate Commerce 
that Sea- 


Page 3, Col. 3 


Examiner for 
Commission recommends 


| board Air Line Railway be denied au- 


thority to acquire control of Georgia 


Southern. 
Page 1. Col. 6 
Atlantic Coast Line Railroad is au- 


| thorized to procure authentication and 


delivery of general unified mortgage 


| bonds in exchange for temporary bonds 


heretofore certified. 
Page 7, Col. 2 
Complaints filed. with Interstate 
Commerce Commission April 9. 
Page 6 
Decisions handed down by the Tnter- 
state Commerce Commission April 9. 
Page 6 
The Supreme Court of the United 
States upholds contract between rail- 
way and taxicab for station privileges. 
Page 1, Col. 5 


ti¢ and industrial use. 


Che Anited States Daily 


each 












| Radio 


| 
| 
| 
| 
| 
| 
| 
| 
| 


— 


The most common type of water in 


Radio Commission grants permits to 
Boeing Air Transport, Inc., for con- 
struction of transmitters at 19 landing 
fields. 

Page 3, Col. 3 


Reclamation 


House Committee on Expenditures 
in Executive Departments hears testi- 
mony in opposition to bill to transfer 
all public works functions of the Gov- 
ernment to Department of Interior. 

Page 2, Col. 4 

Minority report from Senate Com- 
mittee on Irrigation and Reclamation, 
opposing favorable action on Boulder 
Canyon Bill is presented in Senate 
by Senator Ashurst. 

Page 1, Col. 4 


Supreme Court 


Journal and calendar of the Supreme 
Court of the United States. 
Page 4 
For complete summary of all Su- 
preme Court Decisions in this issue sce 
Page 8. 


Tariff 


Supreme Court upholds flexible pro- 
visions of Tariff Act, sustaining power 
of Congress to authoribe President to 
determine facts as basis for customs 
duties. 

Page 1, Col. 1 

Full text of opinion of Chief Justice 
Taft on decision of Scolus upholdine 
constitutionality of flexible provisions 

of Tariff Act. 

Page 8, Col. 2 


Taxation 


Circuit. Court of Appeals, 17th Cir., 
refuses to permit new basis of tax as- 
sessment under later statute where 
Government accepted return and tax 
was paid under prior statute without 
objection. (Wilkinson v. Hamilton 


Mfg. Co.) 
Page 10, Col. 2 
Court of Claims holds gifts by cor- 
porations to Y. M. C. A., Red Cross, 
and similar organizations during war 
are not deductible from corporate in- 
come for taxation purposes. (Consoli- 
dated Gas, Electric Light & Power 


Co. v. U. S.) 
Page 10, Col. 1 
Different rates of taxation are ap- 
plied to income received from two 
sources. .(C. L. Huisking v. U. 8S.) 
Page 10, Col. 6 
Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 4 


Digest of revenue act relating to in- 
heritances in force in Nebraska in 1927. 
Page 10, Col. 4 
Senate Committee votes to amend 
revenue bill passed by House. 
Page 1, Col. 5 
For complete summary of all tax de- 
cisions in this issue see Page 10. 


Territories 


House Committee on Agriculture 
orders favorable report o.. bill to pro- 
vide additioual farm experiment sta- 
tion facilities for Hawaii. 

Page 1, Col. 6 


Trade Practices 


Federal Trade Commission issues or- 
der against fixing of prices in resale of 
watches. 

Page 1, Col. 3 

Stove manufacturing concern agrees 
to cease efforts to maintain resale 


prices. 
Page 5, Col. 4 
Two manufacturers of bedding agree 
to cease misadvertising. 
Page 5, Col. 7 


Water Power 


National Fertilizer Association op- 
poses Federal production of fertilizers 
at Muscle Shoals as provided in amend- 
ed Norris resolution, 

Page 1, Col. 2 


House Committee on Rivers and 
Harbors requests review of report from 
Board of Engineers on Connecticut 
River between Hartford, Conn., and 
Holyoke, Mass., particularly in relation 


to power projects. 
Page 3, Col. 3 


Wool 


Review of world wool markets. 
Page 5, Col. 3 
Representative Almon (Dem.), Ala- 
bama, discusses Muscle Shoals with the 
President. Page 12, Col. 5 





and indicate their suitablity for domes- { to provide for Government operation of | 
|‘Muscle Shoals and which has already 
passed the Senate, that conferees on the 





waters in the different counties of Flor- | 


ida, and indicate their suitability for 
domestic and industrial use, has just 
been issued by the Department of the 
Interior. The full text of the statement 
follows: 

At many places in Florida excellent 
water for all purposes is easily obtain- 
able. At some places there is no water 
fit for domestic use. At one place a 
little good water may be obtained from 
shallcw wells and large quantities of 
bed water from deep wells; at another 
place the best water may be found in 
the deep wells, 

The springs, lakes, and streams of 
the State furnish water that may be 
hard or soft, clear or turbid, and color- 
less or dark brown according to cir- 
cumstances, 

Suitability is Indicated. 

A report just issued by the Depart- 
ment of the Interior—-Water Supply Pa- 
per 596-G by W. D. Collins and C. S. 
Howard 
cooperaticn with the 
tary Engineering of the Florida State 
Board of Health—contains 458 analy- 
ses that show the chemical character 
of the waicrs in the different counties 


en 


Florida is hard clear water from springs 
or wells, A few waters are soit and col- 
orless. Mosi of the lake waters are soft 
and some are highly colored. The river 
waters are generally soft, highly -col- 
ored, and not very turbid. The deep 
well waters near the coast are likely 
to carry so much dissolved mineral mat- 
ter as to be unfit for most ordinary 
uses. 





Muscle Shoals Legislation 
Discussed With President 


The situation in Congress relative to 
pending legislation regarding the Muscle 
Shoals project was explained to Presi- 
dent Coolidge, April 9, by Representative 


| Edward B. Almon (Dem.), of Alabama, 


of the Geological Survey, in | 
Bureau of Sani- | 


whoc alled at the White House for that 
purpose. 

Following his conference, Representa- 
tive Almon stated orally that he urged 
the President’s support of the bill of 
Representative John M. Morin (Rep.), 
of Pennsylvania, reported favorably 
from the Committee to the House, to 
provide for a Government corporation to 
handle the Muscle Choals project. 


Mr. Almon said he told the President | 


that if the House passes the Morin bill 
as a substitute for the Norris resolution. 


| ) 
| 
| 
| 
| 
| 
| 
| 
| 


part of the two Houses will agree to it. 
Mr. Almon said President Coolidge 
promised to give careful consideration 
to the Morin bill if it is passed by Con- 
gress, : 


Validity of Provision 


In Narcotic Act Upheld 





Supreme Court Finds Section 2 
Of Law Is Constitutional 


The Supreme Court of the United 
States sustained the constitutionality of 
Section’: 2 of the Harrison Narcotic Act 
in an opinion rendered April 9. The 
constitutionality of the provision was 
questioned in the case of Nigro v. The 
United States, which came before the 
Court by certificate of the Circuit Court 
of Appeals of the Eighth Circuit. Mr. 
Chief Justice Taft delivered the opinion 
of the Court. , ; 

The questions submitted by the Cir- 
cuit Court of Appeals are as follows: 

“Question I. Is the provision which is 
contained in the first sentence of section 
2 of the Act limited in its application to 
those persons who by section 1 are re- 
quired to register and pay the tax? 
Question IT. If a broader construction 
is given to said provision, is the provi- 
sion, as so construed, constitutional? 








Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


volume, 
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the total output for February was nearly 
/ 6 per cent less than January, the state- 


| than for January. 


| proposed .13-month calendar,” said the 








This cumulates the 52 


Weekly Indexes. 





Daily Output 
Of Electricity , 
Shows Increase 








Upward Trend in Production 
Said to Indicate Gener- 
ally Good Business 
Conditions. 





_ Average daily produciton of electricity 
in February of this year was 236,500,000 
kilowatt hours, or 1 per cent more than 
the output for January, the Geological 
Survey of the Department of‘the Inte- 
rior announces in its monthly statistical 
table on power production in the United 
States. 

The total power production for Feb- 
ruary is estimated at 6,858,423,000 kilo- 
watt hours, as compared with 7,261,497, 
000 kilowatt hours for January. Although 


ment showed that the average daily out- a 
put for February was 1 per cent more 

I J I “These are illustra 5 
tions of misleading statistical data which 


would be obviated by the adoption of the 


statement. 


Increase Was Steady. 

“The average daily total output of 
electricity shows a steady increase from 
July to February, the statement said, 
“apparently indicating favorable general 
— conditions throughout the coun- 

ry.” 

Of the total February production, 4,- 
291,735,000 kilowatt hours were pro- 
duced by fuels, and the remaining 2,- 
566,688,000 hours by water power. The 
full text accompanying the statistics fol- 
lows: 

The average daily production of elec- 
tricity in February was 236,500,000 
kilowatt-hours—1 per cent more than 
the revised figues of average output for 
January of 234,200,000 kilowatt-hours. 
The output by the use of water power 
was 88,500,000 kilowatt-hours a day, 
or about 37 per cent of the total output. 





















The average daily total output of Y 
electricity shows a steady increase from 
July to February, apparently indicating 
favorable general business conditions 

; throughout the country. 

_ Total monthly production of electric- 
ity by public-utility power plants in 
1927 and 1928: 

1927: January 6,730,000,000; Febru- 
ary 6,160,000,000; March, 6,717,000,- 
000; April, 6,416,000,000; May, 6,582,- 
000,000; June, 6,475,000,000; July, 6,- 
455, 000,000; August, 6,684,000,000; 
September, 6,607,000,000; October, 6.- 
929,000,000; November, 6,874,000,000; 
December, 7,214,000,000; Total, 79,- 
843,000,000. 

1928: January, 7,261,000,000; Feb- 
ruary, 6,858,000,000. 

Estimates for All Plants. 

The quantities given in the tables are 
based on the operation of all power e 
plants producing 10,000 kilowatt-hours 
or more per month, engaged in generat- 
ing electricity for public use, including 
central stations and _ electric-railway 
plants. Reports are received from plants 
representing over 95 per cent of the total 
capacity. The output of those plants 
which do not suibmit reports is estimated; 
therefore the figures of output and fuel 
consumption as reported in the accom- 
panying tables are on a 100 per cent 
basis. 

The Coal Division, Bureau of Mines, 
Department of Commerce, cooperates in 
she preparation of these reports. 

The following table containing data 
published by the Department of Trade 
and Commerce of Canada shows the 
amount of electricity exported to the 
United States from Canada and im- 
ported to Canada from the United States 
in 1926 and 1927 in kilowatt-hours: 

EXPORTS. 
1926. 1927. 
January .....5.. 115,793,000 130,894,000 .@ 
February ....... 101,155,000 = 121,829,000 
Marl: . 5.530035 110,911,000 — 133;702,000 
SEs ss Rreceeet 115,696,000 129,709,000 
MEE 2 ots Bwaeu«re 119,398,000 = 124,749,000 
PUR oes etiread ° 1: 51,000 139,439,000 
PRRs eid Dans 3% 1: 5,000 138,085,000 @ 
PURE... 040% se. 142,857,000 157,197,000 
September ..... 146,678,000 154,047,000 
October 144,160,000 142,991,000 
November ...... 119,381,000 129,415,000 
December 127,568,000 130,552,000 
Yearly total 1,503,173,000 1,632,609,000 
IMPORTS. 
1926. 1927. 
SAMUATY ©... 0085. 297,000 281,006 
February ....... 282,000 3ee oul . 
DOOM 5 6.6 a aoa ecu. 310,000 446,000 
WE oe a ek 260,000 408,000 
BN is cbc We Geeks 268,000 424,000 
BROT <. annie cree 249,000 408,000 
RMN au oss oases 258,000 426,000 
RE. tae 2 124,000 
' September ...... i 436,000 
Ogtober: 2... 0000 265,000 461,000 
November ....... 245,000 417,000 
December ....... 288,000 471,000 





total .. 


Yearly 


“If question I is answered in the af- 
firmative, then we ask, Question III. Is 
it necessary for the Government in 
prosecuting under said provision, to al- 
lege and prove that defendant was a 
person required by Section I to register 
and pay the tax? If question III is an- 
swered in the affirmative, then we ask, 
Question IV. Is the allegation that de- 
fendant made the sale not in pursuance 
of a written order of the buyer on & 
form issued in blank for that purpose 
by the Commissioner of Internal Rev- 
enue of the United States, sufficient to 
charge that defendant was a person re- 
quired to be registered and to pay the 
tax under Section I? 

The opinion states that “the a 


meaning of ‘any person,’ in the firs 
line of the first sentence of Section 2, 


includes all persons within the jurisdic- 
tion.”” The Court also held that the sec- 
ond question should: be answered in the 
affirmative, and thus made it unneces- 
sary to answer the third and fourth 
questions. 

Mr. Justice McReynolds rendered a 
dissenting opinion in which Mr. Justice 
Sutherland concurred. Mr. Justice But- 
ler delivered a separate dissenting opin- 
ion concurred in by Mr. Justice Suthers 
land. 

The full text of the opinion will 
appear in an carly issue, 





